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PREFACE. 


THIS  little  book  owes  its  origin  to  the  exigencies 
of  tuition.  As  a  teacher  of  International  Law  at 
Cambridge,  I  found  that  my  pupils  were  almost 
unanimous  in  testifying  to  the  benefits  they  derived 
from  the  syllabus  of  my  lectures  which  it  was  my 
custom  to  print  and  distribute  among  them  at  the 
commencement  of  every  course.  The  kindness  with 
which  these  outlines  were  received  has  encouraged 
me  to  revise  them  carefully,  and  publish  them  as  a 
connected  whole,  with  many  alterations  and  additions. 
I  trust  that  in  their  present  form  they  will  be  useful 
to  students,  especially  those  who  are  compelled  to 
read  the  subject  at  a  distance  from  the  great  centres 
of  legal  education,  and  without  the  assistance  of  oral 
instruction.;  and  I  am  not  without  hope  that  teachers 
will  find  them  helpful  in  the  preparation  of  their 
lectures  and  discourses.  I  do  not  for  one  moment 
wish  to  suggest  that  the  book  can  be  used  as  a  sub- 
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stitute  for  the  comprehensive  treatises  on  Interna- 
tional Law  with  which  the  last  half-century  has 
enriched  our  legal  literature.  It  is  rather  intended 
as  a  guide  to  them.  Their  chief  defect  is  to  be 
found  in  their  arrangement.  And  in  order  to  help 
the  student  to  overcome  any  difficulties  he  may 
have  experienced  on  this  score,  I  have  endeavoured 
to  deal  with  the  subject  in  a  systematic  manner, 
giving  clear  and  definite  divisions  based  on  intelli- 
gible principles,  and  shewing  throughout  a  correla- 
tion of  parts,  which  may  help  to  a  proper  under- 
standing of  the  whole.  The  book  is  in  no  sense  an 
analysis  of  any  larger  work ;  but  it  claims  to  be  an 
analysis  of  Public  International  Law.  Little  that  is 
new  will  be  found  in  it.  Indeed  no  worse  condem- 
nation could  be  written  of  a  treatise  on  existing 
international  relations  than  that  it  was  full  of  rules 
which  had  never  seen  the  light  before.  But  I  trust 
that  some  modifications  of  generally  received  doc- 
trines, and  some  restatements  of  historical  and  legal 
propositions,  will  find  favour  with  those  competent 
to  judge,  as  being  fair  inferences  from  the  events  of 
the  present  century,  and  fair  applications  of  the 
results  of  recent  research.  International  Law  is 
fortunately  a  living  thing;  and  it  behoves  ,.\cn  the 
humblest:  of  its  expositors  to  watch  its  Lrrowth.  and 
rth  its  changes  and  development s.  Uut  on  the 
«>tln-r  hand  there  is  dan-'  r  lesl  new  rules  should  be 
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laid  down,  or  old  ones  modified,  before  there  is  suffi- 
cient evidence  of  a  permanent  alteration  in  the 
practice  of  states.  I  trust  I  have  nowhere  laid  my- 
self open  to  the  charge  of  mistaking  the  puff  of  a 
passing  breeze  for  the  steady  current  of  international 
opinion.  When  old  rules  no  longer  receive  the  defer- 
ence they  once  commanded,  and  no  new  rules  have 
as  yet  met  with  general  acceptance,  1  have  not  hesi- 
tated to  say  that  the  law  is  doubtful,  though  I  have 
generally  indicated  the  direction  which  it  seems  to 
me  that  change  is  taking.  The  uncertainty  of  Inter- 
national Law  is  often  greatly  exaggerated ;  but 
nothing  is  gained  by  attempting  to  represent  it  as 
more  fixed  and  settled  than  in  some  of  its  chapters 
it  really  is. 

With  a  view  to  the  convenience  of  students  I 
have  added  at  the  end  of  every  chapter  a  few  ques- 
tions on  the  subject  matter,  and  a  few  directions  as 
to  reading.  In  the  latter  I  have  referred  only  to 
English  books,  and  among  them  chiefly  to  such  well- 
known  text-books  as  can  be  easily  purchased,  or 
consulted  in  any  good  law  library.  It  is  not,  of 
course,  supposed  that  an  ordinary  reader  will  look  up 
all  the  references  given.  He  will  probably  possess 
either  Mr  Hall's  excellent  International  Law,  or  the 
scarcely  less  useful  edition  of  Wheaton's  Elements  of 
International  Law  edited  by  Mr  A.  C.  Boyd.  These 
are  referred  to  throughout  at  the  commencement  of 
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all  the  "Hints  as  to  Reading";  and  when  he  desires 
further  information  on  any  point,  he  will  discover 
where  to  get  it  by  running  his  eye  over  the  re- 
mainder of  the  directions  given.  He  will  not,  how- 
ever, find  references  to  works  intended  rather  for 
practitioners  than  for  students.  Moreover  the  dis- 
cussions as  the  definition  and  nature  of  International 
Law,  which  must  of  necessity  come  first  in  logical 
order,  may  well  be  deferred  to  last  in  the  order  of 
time.  It  is  almost  impossible  to  follow  and  appreciate 
an  argument  on  these  points  before  a  competent 
knowledge  has  been  gained  of  the  system  whose 
boundaries  and  character  it  is  sought  to  fix. 


T.  J.  LAWRENCE. 


DOWNING  COLLEGE, 
May  25,  1885. 
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PART  I. 

INTRODUCTORY. 

CHAPTER  I. 

THE  DEFINITION  AND  NATURE  OF  INTERNATIONAL 
LAW. 

A.    The  Definition  of  International  Law. 

International  Law  may  be  defined  as  The  aggregate 
of  the  rules  which  determine  the  conduct  of  the  general 
body  of  civilised  States  in  their  dealings  with  each  other 
and  each  others  subjects.  There  is  still  much  dispute 
as  to  the  nature  of  International  Law,  its  methods, 
its  limits,  and  its  relation  to  the  science  of  Ethics. 
All  attempts  to  define  it  are  coloured  by  the  views 
held  with  regard  to  these  matters  by  the  individual 
who  frames  the  definition.  That  which  we  have 
just  given  proceeds  upon  the  theory  that  it  is  the 
chief  business  of  students  of  International  Law  to 
find  out  the  rules  actually  observed  by  States  in 
their  mutual  intercourse,  and  to  classify  and  arrange 
them  by  referring  them  to  the  fundamental  princi- 
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pies    on   which   they  are    based.      We   must  note 
with  regard  to  it  that  it  refers  to 

(1)  Kules  which  are  generally  observed,  not  to 
rules  which  in  the  opinion  of  those  who  pro- 
pound them  ought  to  be  generally  observed. 
Whether  a  rule  is  morally  right  or  morally 
wrong,  it  forms  part  of  International  Law  if 
it  is  generally  accepted  and  acted  upon. 

(2)  Kules   which   are   generally   observed   by 
civilised  States,  not  rules  which  are  generally 
observed  by  Christian  States  only.     Modem 
International  Law  grew  up  among  a  group  of 
Christian  States,  and  was  largely  influenced  by 
Christian  views  of  conduct ;  but  inasmuch  as 
it  is  now  accepted  by  a  few  Non-Christian 
States,  such  as  Turkey  and  China,  we  cannot 
speak  of  it  as  a  system  peculiar  to  Christian 
nations.     It  is,  however,  peculiar  to  civilised 
peoples.     No  utterly   barbarous   tribe   could 
come  under  it;  but  the  exact  amount  of  civi- 
lisation necessary  cannot  be  reduced  to  defi- 
nition. 

(3)  Rules   which   are   generally   observed   by 
civilised    States   in  their   dealings    with    in- 
dividuals belonging  to  other  States,  as  wi'll  MS 
rules  which  are  generally  observed  by  civilised 
States  in  their  dealings  with  other  States.    In 
many  cases  of  maritime  capture,  for  instance, 
States  deal  directly  with  individuals  as  siu-li, 
and  nut  as  agents  of  their  governments* 
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The  name,  International  Law,  is  comparatively 
in  oil  crn.  Till  the,  present  century  the  science  was 
called  the  Law  of  Nations,  or  the  Law  of  Nature 
and  Nations.  But  the  newer  designation  is  better, 
because  it  avoids  the  danger  of  confusing  our  subject 
with  the  Roman  Jus  Gentium,  and  points  unmis- 
takably to  its  character  as  a  system  of  rules  binding 
between  States  in  their  mutual  intercourse. 

B.    The  Nature  of  International  Law. 

In  discussing  the  nature  of  International  Law  we 
have  to  consider 

(1)  Whether  we  can  deduce  it  from  certain 
principles  of  universal  authority,  discoverable 
by  human  reason,  but  existing  independently 
of  any  arrangements  made  by  men,  or  whether 
it  is  generalised  from  the  practices  of  States 
in  their  mutual  dealings.  The  founders  of 
modern  International  Law  were  disciples  of 
the  first  theory,  owing  to  their  belief  in  a  Law 
of  Nature  applicable  to  States ;  but  they  did 
not  distinguish  it  clearly  from  the  second, 
and  their  mixed  methods  of  thought  have 
been  often  followed  by  succeeding  writers. 
It  can,  however,  be  shewn  that 

(a)  The  theory  of  a  Law  of  Nature  is  false 
historically,  and  untenable  philosophically 
in  that  it  confounds  together  the  actual 
and  the  ideal. 

1—2 
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(b)  Those  who  believe  in  it  differ  greatly 
as  to  the  character  and  commands  of  the 
so-called  Law  of  Nature. 

(c)  States   appeal   in   their   controversies 
not   to   innate   principles   and   absolute 
rights,  but  to  rules  which  can  be  proved 
to  have  been  acted  upon  previously  in 
similar   circumstances   by    all    or    most 
civilised  nations. 

We  therefore  hold  that  the  rules  of  Inter- 
national Law  are  to  be  discovered  by  observa- 
tion of  the  practices  of  States  in  their  mutual 
dealings,  and  that  its  method  is  mainly  his- 
torical and  inductive.  But  ethical  considera- 
tions are  not  to  be  altogether  banished,  because 
sometimes  there  are  two  or  more  currents  of 
practice,  and  when  practice  is  diverse  law  is 
doubtful.  In  such  cases  the  opinions  of  jurists 
should  be  given  in  favour  of  those  rules  which 
seem  most  just  and  humane.  Moreover  new 
cases  often  arise  unlike  any  that  have  been 
decided  before.  New  rules  are  then  wanted, 
and  in  their  creation  moral  principles  should 
be  allowed  preponderating  influence.  Inter- 
national Law  advances  by  means  of  the 
growth  of  opinion ;  and  to  its  students  belongs 
the  responsibility  of  influencing  opinion  in 
favour  of  righteousness  in  all  transactions 
between  States,  though  they  must  never  be 
led  by  moral  enthusiasm  into  dirlaring  a  good 
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rule  to  be  law  before  it  has  met  with  general 
acceptation. 

(2)  Whether  International  Law  is,  properly 
speaking,  law  at  all.  Most  of  its  rules  lack  a 
definite  sanction,  and  therefore  their  claim  to 
be  considered  laws  is  generally  denied  by 
English  thinkers,  who  accept  Austin's  account 
of  Law,  arid  place  them  among  "  the  positive 
moral  rules  which  are  laws  improperly  so 
called."  It  should,  however,  be  noted  that 

(a)  The  rules  of  maritime  capture   have 
very  definite  sanctions,  and  are  therefore 
laws  according  to  the  strictest  Austinian 
canons. 

(b)  The  Austinian  definition  of  Law  is  not 
the  only  one  possible.     If  we  follow  it  in 
the  stress  it    lays   upon   superior   force, 
regarding  laws  as  commands  which  man 
is  compelled  to  obey  by  fear  of  evil,  we 
must   hold    that   most  of  the   rules    of 
International  Law  are  not  laws    in  the 
strict  sense  of  the  word.     If  on  the  other 
hand  we  lay  stress  rather  upon  the  notion 
of  order,  regarding   laws  as   commands 
which  regulate  conduct,  then  we  may  use 
the  term  International  Law  with  perfect 
propriety. 

The  conclusion  then  that  we  have  arrived  at 
with  regard  to  the  nature  of  International  Law  is 
that  it  must  be  looked  upon  as  in  the  main  a 


0  THE  DEFINITION   AND   NATURE 

collection  of  positive  rules  actually  observed  among 
civilised  States,  but  that  whether  we  call  it  Law 
or  not  is  a  matter  of  nomenclature,  of  no  very  great 
importance  as  long  as  we  have  just  ideas  of  its 
character,  its  methods,  and  its  immense  value  as  an 
instrument  of  human  progress. 

QUESTIONS. 

1.  Define    International   Law,   and   discuss   the 
propriety  of  the  name. 

2.  To  what  kind  of  States  is  International  Law 
applicable  ? 

3.  What  is  the  proper  method  to  be  followed  in 
the  study  of  International  Law  ? 

4.  Examine  the  theory  of  a  Law  of  Nature. 

HINTS  AS  TO  READING. 

Most  of  the  questions  discussed  in  this  chapter  are 
dealt  with  by  Hall  in  the  Introductory  Chapter  and 
in  Appendix  I.  of  his  International  Law.  Boyd's 
edition  of  Wheaton's  International  Law,  Part  I., 
Chapter  I.,  should  be  read  by  those  who  wish  to 
trace  the  various  versions  of  the  theory  of  a  La\\  <>t' 
Nature  given  by  the  great  writers  whose  opinions 
are  set  forth  therein.  Most  books  on  International 
Law  commence  with  some  account  of  its  natuiv  and 
some  attempt  to  define  it.  The  best  account  of  the 
Law  of  Nature  and  its  relation  to  International  Law 
is  to  be  found  in  Chapters  in.  and  IV.  of  Maine's 
Ancient  Law.  Lectures  I.  and  v.  of  Austin's  Juris- 
prudence set  forth  the  commonly  received  \i«  \ 
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to  the  nature  of  Law  in  general  and  International 
Law  in  particular.  Comments  upon  them  will  be 
ton  IK!  in  the  works  of  Maine,  Holland,  Clark, 
"M;  irk  by,  and  other  writers  on  Jurisprudence.  Sir 
J.  F.  Stephen  discusses  International  Law  in  his 
History  of  the  Criminal  Law,  Chapter  xvi.  His 
views  are  examined  in  the  first  of  Lawrence's  Essays 
on  some  Disputed  Questions  in  Modern  International 
Law,  and  amplified  by  his  son,  Mr  J.  K.  Stephen,  in 
his  International  Law  and  International  Relations. 


CHAPTER  II. 
THE  HISTORY  OF  INTERNATIONAL  LAW. 

A.    Periods. 

There  are  few  tribes  so  barbarous  as  not  to  have 
some  customary  rules  for  their  guidance  in  dealing 
with  their  neighbours;  but  International  Law,  as 
we  understand  it,  is  a  system  which  has  grown  up 
among  the  nations  of  Europe,  and  has  extended 
itself  to  all  civilised  communities  outside  the 
European  boundaries.  In  its  modern  form  it  is 
scarcely  three  hundred  years  old ;  but  rudimentary 
germs  of  it  are  to  be  found  in  remote  antiquity. 
We  may  divide  the  history  of  International  Law 
into  three  periods,  each  of  which  witnessed  the  appli- 
cation of  a  definite  principle  to  the  mutual  relations 
of  States. 

(1)     From  the  earliest  times  to  the  establish- 
ment of  the  Roman  Empire. 
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(2)  From   the   establishment   of    the   Roman 
Empire  to  the  Reformation. 

(3)  From  the  Reformation  to  the  present  time. 

Each  of  these  periods  gradually  merges  into  its 
successor,  and  each  is  marked  by  the  supremacy  of  a 
fundamental  principle,  which  is  for  ages  accepted 
without  doubt  or  hesitation,  is  then  questioned  as  it 
becomes  less  applicable  to  altered  circumstances, 
and  is  finally  superseded  by  a  new  principle  adapted 
to  the  changed  state  of  international  atfairs. 

B.    Principles. 

We  will  now  state  the  principles  referred  to  above, 
and  shew  how  each  forms  the  basis  of  International 
Law  in  the  period  to  which  it  applies. 

(1)  The  principle  of  the  first  period  was  That 
States  as  such  had  no  mutual  rights  and 
obligations,  but  that  tribes  which  were  con- 
nected by  blood-relationship  owed  each  other 
certain  duties.  Kinship  was  the  basis  of  all 
ancient  society ;  and  as  it  settled  the  condi- 
tion of  the  individual  within  the  Stat< 
it  prescribed  and  limited  the  duties  of  the 
State  to  other  States.  Outside  the  circle  of 
real  or  supposed  blood-relationship  there  was 
nothing  between  men.  Thus  we  find  in  the 
history  of  ancient  Greece  that 

(a)     Barbarians  were  regarded  ;is  inl«-udi •<! 
by  nature  to  be  slaves,  and  no  relations 
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but   those    of  hostility  were   accounted 
possible  with  them. 

(6)  Among  peoples  of  Hellenic  descent 
there  was  a  rudimentary  International 
Law,  which  laid  down  that  those  who 
died  in  battle  were  to  be  buried,  and 
that  those  who  resorted  to  the  public 
games  were  not  to  be  molested,  and  a 
few  other  rules  of  a  similar  kind. 

(c)  A  code  of  maritime  law  grew  up  among 
the  seafaring  Greek  peoples,  and  was 
afterwards  embodied  to  some  consider- 
able extent  in  the  legislation  of  the 
Roman  Emperors. 

With  regard  to  Rome  no  satisfactory  evi- 
dence has  been  produced  that  the  Republic 
regarded  foreign  nations  as  possessed  of  any 
rights  against  it,  other  than  those  arising  from 
special  compact.  The  enforcement  of  disci- 
pline in  its  armies,  and  the  ceremonial  for 
declaring  war  prescribed  by  the  Jus  Feciale, 
sprang  from  the  Roman  love  of  order,  rather 
than  from  any  idea  of  international  duty. 

(2)  The  principle  of  the  second  period  was 
That  there  was  somewhere  a  common  superior 
whose  decisions  were  binding  upon  States. 
When  the  Roman  Emperors  ruled  the  greater 
portion  of  the  then  civilised  world  the  notion 
of  universal  sovereignty  arose,  and  became 
one  of  the  most  deeply  rooted  ideas  of  man- 
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kind.     We   have  to  note  with   regard   to  it 
that 

(a)  Till  the  Roman  Empire  sunk  into 
decay,  idea  and  fact  corresponded.  The 
disputes  of  subordinate  princes  and  com- 
monwealths were  settled  by  appeals  to 
Caesar.  What  he  commanded  was  law 
in  international  as  well  as  in  municipal 
affairs. 

(6)  The  revived  or  Holy  Roman  Empire 
of  Charlemagne  and  his  successors  claim- 
ed universal  supremacy,  and  men  still 
held  the  claim  to  be  reasonable.  As  the 
Papacy  grew  stronger,  and  the  Empire 
became  more  and  more  Germanic,  the 
Popes  set  up  a  rival  claim  to  world-wide 
dominion.  But  the  rise  of  the  notion  of 
territorial  sovereignty,  the  gradual  cur- 
tailment of  the  Empire,  and  the  cor- 
ruptions of  the  Papacy,  tended  to  weaken 
the  theory  that  States  must  of  necessity 
have  a  common  superior. 

Belief  in  the  principle  of  universal  supre- 
macy was  shattered  by  the  Reformation.  The 
Pope  and  the  Emperor  were  compelled  to  take 
sides  in  a  great  international  conflict,  which, 
according  to  the  hitherto  dominant  theory, 
ought  to  have  been  settled  by  the  authority 
of  one,  or  the  other,  or  both  of  them.  At  the 
s;uue  time  the  discovery  of  America  raised  ;i 
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host  of  new  problems  which  existing  rules 
were  unable  to  solve.  There  was  great  danger 
of  international  anarchy,  but  fortunately  a  new 
system  arose  in  time  on  the  ruins  of  the  old. 
(3)  The  principle  of  the  third  period  is  That 
States  as  such  have  mutual  rights  and  obli- 
gations, which  do  not  rest  for  their  authority 
upon  the  commands  of  any  common  superior. 
The  destruction  of  the  old  international  order, 
and  the  need  of  some  solution  of  the  questions 
which  arose  from  the  discovery  of  the  New 
World,  set  many  able  men  on  the  endeavour 
to  find  some  generally  acceptable  foundation 
for  a  new  order.  By  far  the  most  successful 
of  these  was  Hugo  Grotius,  who  published  his 
De  Jure  Belli  ac  Pads  in  1625.  He  may  be 
regarded  as  the  founder  of  modern  Inter- 
national Law.  His  reasoning  was  based  upon 
the  proposition  that  though  States  have  no 
common  superior,  nevertheless  they  are  bound 
to  one  another  by  mutual  duties,  which  are 
determined  by  a  Law  of  Nature  and  by 
general  consent.  In  elaborating  his  system 
he  borrowed  largely  from  the  Koman  Jus 
Gentium  under  the  mistaken  impression  that 
it  contained  an  international  code  founded 
upon  views  like  his  own  of  Nature  and 
Nature's  Law.  Statesmen  and  jurists  adopted 
his  principles ;  and  they  became  the  founda- 
tion of  the  public  law  of  modern  Europe. 
We  must  note  that 
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(a)  The  theory  of  a  Law  of  Nature  is  now 
falling  into  discredit,  and  the  express  or 
tacit  consent  of  States  to  be  bound  by 
the  rules  of  International  Law  is  gene- 
rally regarded  as  the  sole  and  sufficient 
foundation  for  their  authority. 

(b)  The  age  of  Grotius  believed  implicitly 
in   Natural    Law,   and   would    probably 
have  declined  to  accept  his  humanising 
precepts,  had  they  not  been  regarded  as 
portions  of  a  code  which  was   held   to 
possess  a   binding  force  independent  of 
human  institution. 

Since  the  time  of  Grotius  International  Law  has 
advanced  along  the  lines  laid  down  by  him.  Some 
of  his  rules  were  never  adopted ;  others  were  once 
acted  upon,  but  have  been  dropped  in  the  course 
of  progress ;  many  were  in  a  rudimentary  condition, 
and  have  undergone  the  process  of  development; 
and  the  growth  of  civilisation  has  caused  the  elabo- 
ration of  large  bodies  of  new  rules  to  meet  new 
wants  and  changed  circumstances.  But  in  its  broad 
outlines  the  Grotian  system  still  remains ;  and 
though,  as  we  shall  see.  when  we  come  to  Part  II., 
Chapter  IV.,  one  of  its  fundamental  principles  shrvs 
signs  of  giving  way,  in  other  respects  it  seems  likely 
to  command  the  assent  of  civilised  mankind  for  a 
long  time  to  come. 

QUESTIONS. 

1.     Into    what    periods   would    you    divide    the 
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History  of  International   Law  ?     Give  the  reasons 
which  cause  you  to  make  the  divisions  you  adopt. 

2.  Shew  that  the  principle  of  kinship  was  the 
foundation    of    international    relations    in    ancient 
society. 

3.  Account   for  the   break  up  of  the  European 
State  System  and  international  order  at  the  time  of 
the  Reformation. 

4.  What  were  the  fundamental  propositions  of 
the  De  Jure  Belli  ac  Pads  of  Grotius  ?     Shew  how 
they  became  the  foundation   principles  of   modern 
International  Law. 

HINTS  AS  TO  READING. 

The  arrangement  of  periods  given  in  this  Chapter 
will  not  be  found  in  any  book  on  International 
Law.  Hall's  Appendix  I.,  and  Wheaton's  first 
Chapter  contain  some  account  of  the  theory  of 
Grotius,  and  in  Chapter  IV.  of  Maine's  Ancient  Laiu  its 
connection  with  Roman  Law  and  the  so-called  Law 
of  Nature  is  well  brought  out.  Chapter  V.  of  the 
same  book,  and  Chapter  in.  of  the  same  author's 
Early  History  of  Institutions  shew  how  kinship  was 
the  basis  of  early  society.  In  Grote's  History  of 
Greece,  Part  II.,  Chapter  IT.,  will  be  found  a  description 
of  some  of  the  rudimentary  international  usages  of 
the  Greek  communities.  Chapters  vn.  and  xv.  of 
Bryce's  Holy  Roman  Empire  shew  the  character  of 
the  power  exercised  by  the  Pope  and  the  Emperor 
on  the  international  affairs  of  mediaeval  Europe. 
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The  fourth  of  Lawrence's  Essays  is  an  attempt  to 
estimate  the  nature  and  extent  of  the  influence  of 
Grotius  on  his  own  and  succeeding  ages.  Book  I., 
Chapter  IT.  of  the  edition  of  Manning's  Law  of 
Nations  edited  by  Sheldon  Amos  gives  a  brief  out- 
line of  the  history  of  International  Law,  and  a 
similar  outline  will  be  found  in  Chapter  I.  of  Sir 
S.  Baker's  edition  of  Halleck's  International  Law. 


CHAPTER  III. 
THE  SUBJECTS  OF  INTERNATIONAL  LAW. 

A.    Subjects. 

The  subjects  of  International  Law  do  not  all  stand 
on  the  same  footing  with  regard  to  it.  Its  rules 
govern  their  mutual  relations  in  a  greater  or  less 
degree,  according  to  the  circumstances  of  each  case. 
They  may  be  classified  as  follows  : 

(1)  Sovereign  States.  A  State  may  be  defined 
as  A  political  community,  the  members  of 
which  are  bound  together  by  the  tie  of  common 
subjection  to  some  central  authority,  whose 
commands  the  bulk  of  them  habitually  obey. 
It  is  sovereign  or  independent,  if  its  go  vein 
ment  does  not  render  habitual  obedience  to 
any  earthly  superior.  It  is  a  subject  of  Inter- 
national Law  if  it  is  one  of  the  States  among 
wliom  the  accepted  system  of  international 
rules  grew  up,  or  if  it  has  been  received  into 
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the  family  of  nations,  that  is  to  say  into  the 
number  of  those  political  communities  which 
possess  the  rights  and  are  subject  to  the 
obligations  conferred  by  International  Law 
on  Sovereign  States.  The  Sovereign  States 
that  are  subjects  of  International  Law  must 
be  divided  into  two  classes. 

(a)  The  Great  Powers.  They  are  rapidly 
gaining  in  many  important  matters  a 
position  of  primacy,  which  we  shall  con- 
sider in  Part  n.,  Chapters  I.  and  IV. 

(6)  Ordinary  Independent  States.  They 
possess  all  the  ordinary  rights  given  by 
International  Law  to  Sovereign  States, 
but  do  not  share  the  authority  in  super- 
vising and  altering  existing  arrange- 
ments claimed  by  the  Great  Powers. 

All  independent  political  communities  in 
which  the  supreme  authority  speaks  for  the 
whole  State  in  its  dealings  with  other  States, 
are  alike  in  the  eye  of  International  Law, 
whether  they  are  internally  organic  wholes, 
or  Unions,  or  Federal  States.  If  they  belong 
to  the  family  of  civilised  nations,  they  are 
subject  to  the  law  in  the  fullest  degree,  their 
external  relations  being  entirely  governed 
by  it. 

(2)  Part-sovereign  States.  A  Part-sovereign 
State,  in  the  sense  given  to  the  term  in 
International  Law,  is  A  political  community 
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in  which  part  of  the  powers  of  sovereignty 
are  exercised  by  the  home  government,  and 
part  are  vested  in  some  other  political  body, 
or  left  in  abeyance  altogether.  Such  com- 
munities come  under  International  Law  only 
with  regard  to  that  portion  of  their  external 
affairs  in  which  they  can  act  for  themselves. 
They  may  be  divided  into  three  classes. 

(a)  Communities  under  a  Suzerain.     The 
Suzerain   is   the    State   possessing    the 
powers  of  external  sovereignty  which  the 
home  government  of  the  community  in 
question  may  not  exercise.     Thus  Great 
Britain   possesses   suzerain   rights    over 
the    Transvaal    Republic,    because    the 
latter  is  forbidden  by  the  treaty  of  1884 
to   conclude   any   treaties   with   foreign 
powers,  except  the  Orange  Free  State, 
without  the  consent  of  the  British  go- 
vernment. 

(b)  Members  of  a  System  of  Confederated 
States    (Staatenbund).     In    these   Con- 
federations each  State  retains   some  of 
the  powers  of  external  sovereignty,  while 
the    remainder    are    exercised    by    the 
central    authority   of    the    Confederacy. 
The  German  Confederation  from  1815  to 
I860  is  a  good  example. 

(c)  Communities  which  are    deprived    of 
some  of  the  powers   of  sovereignty   by 
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Public  Law.  Of  this  kind  are  perma- 
nently neutralised  States,  like  Belgium. 
Their  neutrality  is  guaranteed  on  con- 
dition that  they  never  make  war  except 
to  defend  themselves  from  actual  attacks. 
Their  governments  are  thus  considerably 
restricted  in  the  conduct  of  their  ex- 
ternal affairs. 

(3)  Belligerent  Communities  not  being  States. 
These  are  communities  which  are  endeavour- 
ing to  assert  their  Independence  by  war,  but 
are  not  yet  recognised  as  Sovereign  States. 
They  often  obtain  what  is  called  Recognition 
of  Belligerency,   the    effect   of  which   is   to 
endow  them  with  the  rights,  and  impose  upon 
them  the  obligations,  of  independent  States, 
so  far  as  the  war  is  concerned,  but  no  further. 
Their  ships  of  war,  for  instance,  are  accounted 
lawful  cruisers,  but  their  governments  cannot 
negotiate  formal  treaties,  or   accredit  diplo- 
matic ministers.     In  Part  in.,  Chapter  i.  will 
be  found  an  account  of  Recognition  of  Belli- 
gerency. 

(4)  Corporations.     These   may  be   considered 
under  two  heads  : 

(a)  Ordinary  Corporations.  As  owners  of 
property  they  may  come  under  the  laws 
of  belligerent  capture. 

(fc)     Privileged    Corporations.     A  number 
of  great   trading  companies  have  beei 
L.  2 
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allowed  by  the  States  under  whose  laws 
they  were  incorporated,  to  acquire  terri- 
tory in  distant  lands,  to  exercise  dominion 
therein,  and  to  make  peace  and  war  with 
native  princes.  We  may  instance  the 
old  English  East  India  Company,  and 
the  present  North  Borneo  Company. 
Such  bodies  are  subjects  of  International 
Law  in  an  extraordinary  and  abnormal 
manner.  As  regards  the  natives  they 
are  States,  as  regards  their  own  govern- 
ments they  are  Subjects. 

(5)  Individuals.  They  may  become  subjects 
of  International  Law  in  a  limited  degree  as 
owners  of  property  captured  in  war. 

B.    The  Admission  of  New  Subjects. 

The  admission  of  new  subjects  within  the  pale  of 
International  Law  takes  place  in  two  ways : 

(1)  When  a  State  hitherto  accounted  barbarous 
is  received  into  the  family  of  nations  by  a 
formal  act.  Such  was  the  case  when  in  1856 
Turkey  was  by  the  Treaty  of  Paris  admitted 
to  participate  in  the  advantages  of  the  Public 
Law  of  Europe.  No  State  is  likely  to  gain 
admission  unless  it  possesses 

(a)  A  certain  amount  of  civilization.  On 
this  point  it  is  impossible  to  lay  down 
any  definite  rule.  Each  case  must  be 
judged  on  its  own  merits  by  the  powers 
who  have  to  deal  with  it. 
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(b)  A  fixed  territory.     International  Law 
assumes   that   sovereignty  is   territorial. 
Nomadic  tribes  would  therefore  be  unable 
to  comply  with  the  demands  it  makes 
upon  its  subjects. 

(c)  A   certain   size    and    importance.     A 
small  and  unimportant  community,  lying 
apart  from  any  of  the  main  currents  of 
human  affairs,  would  be  too  insignificant 
to  be  noticed. 

The  Great  Powers,  or  some  of  them,  gener- 
ally take  the  lead  in  admitting  States  such  as 
we  have  described  into  the  family  of  nations. 

(2)  When  a  civilised  political  community,  which 
has  cut  itself  adrift  from  the  body  politic  to 
which  it  formerly  belonged  and  started  a 
separate  existence  of  its  own,  receives  Kecogni- 
tion  of  Independence  from  other  States. 
Such  Recognition  is  express  or  implied.  The 
former  is  given  by  special  treaty  stipulations, 
the  latter  when  conventions  are  negotiated,  or 
other  acts  done,  such  as  independent  States 
alone  can  be  parties  to.  By  recognising  a 
new  community  no  just  ground  of  offence  is 
given  to  any  State  from  which  it  may  have 
revolted,  if  it 

(a)  Has  an  organised  Government,  carried 
on  in  civilised  fashion,  and  capable  of 
dealing  with  other  States  in  the  manner 
prescribed  by  International  Law. 

2 2 
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(b)  Possesses  a  fixed  territory. 

(c)  Has  actually  or  virtually  brought  to 
an    end   in   its  own  favour  the   contest 
between  itself  and  the  parent  State. 

Recognition  while  a  serious  conflict  is  still  going 
on  is  an  act  of  unfriendly  Intervention,  which  the 
parent  State  may,  if  it  chooses,  make  into  a  cause  of 
war.  A  colony  or  province,  which  obtains  and  keeps 
a  de facto  Independence,  is  sure  to  receive  Recognition 
from  all  powers  sooner  or  later,  the  quickness  or 
tardiness  of  each  being  often  determined  by  its 
political  sympathies.  Recognition  by  one  State,  or 
a  body  of  States,  in  no  way  binds  others ;  but  when 
the  Great  Powers  agree  to  recognise  a  community, 
the  smaller  States  follow  their  lead. 

QUESTIONS. 

1.  Define  a  State.     What  States  are  subjects  of 
International  Law  ? 

2.  Distinguish   between    the    various    kinds    of 
Part-sovereign    States,    and    shew    how    far    their 
subjection  to  International  Law  extends.     Give  an 
example  of  each  kind. 

:}.  Point  out  how  corporations  and  individuals 
may  become  subject  to  International  Law. 

4.  What  is  Recognition  of  Independence  ?  Under 
\vh;it  circumstances  may  it  be  given  without 
offence  ? 


THE  SUBJECTS  OF  INTERNATIONAL  LAW.      21 

HINTS  AS  TO  READING. 

Part  I.,  Chapter  i.,  and  Part  n.,  Chapter  I.  of  Hall 
should  be  read.  In  Wheaton  Chapter  II.  of  Part  I. 
bears  upon  our  present  subject,  but  the  student 
should  remember  that  many  of  the  political  and 
territorial  arrangements  therein  mentioned  have  been 
changed  not  only  since  the  text  was  written,  but 
since  Boyd's  edition  was  published.  Sir  Travers 
Twiss  in  Volume  L,  Chapters  n — v.,  of  the  new 
edition  (1884)  of  his  Law  of  Nations  brings  informa- 
tion on  these  points  down  almost  to  the  date  of 
publication.  But  every  one  who  wishes  to  have  a 
real  living  knowledge  of  International  Law,  must 
observe  the  changes  that  are  continually  going  on 
around  him,  and  follow  carefully  the  international 
controversies  of  his  time.  The  best  account  of  the 
true  doctrine  of  Recognition  will  be  found  in  the 
three  letters  on  that  subject  in  Letters  by  Historicus 
on  some  Questions  of  International  Law. 


CHAPTER  IV. 

THE  SOURCES  AND  DIVISIONS  OF  INTERNATIONAL 
LAW. 

A.    Sources. 

By  the  sources  of  International  Law  we  mean  the 
places  where  its  rules  are  first  found.  No  rule  can 
have  authority  as  law  unless  it  has  been  generally 
accepted  by  civilised  States ;  but  before  the  process 
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of  acceptation  there  must  be  a  process  of  formation. 
In  tracing  rules  up  to  their  historical  beginnings  we 
discover  five  sources  whence  they  arise.  These  are 

(1)  The  Works  of  great  Publicists.     There  are 
a  number  of  writers  on  International  Law, 
beginning  with  Gentilis  and  Grotius  and  end- 
ing with  the  leading  Publicists  of  our  own 
day,  whose  works  have  influenced,  and  do  still 
influence,  the  practice  of  States,  and  whose 
published  opinions  are  appealed  to  in  inter- 
national    controversies.      Their    views     are 
valuable   in  proportion   to  their  knowledge, 
ability,  and  impartiality.    They  apply  admitted 
principles  to  doubtful  points,  and  thus  often 
evolve   rules    which    get    embodied   in    the 
practices    of    States.     On    the    other    hand 
their  opinions  may  be  overridden  by  contrary 
usage. 

(2)  Treaties.    With  regard  to  these,  considered 
as  sources  of  international  rules,  there  is  a 
wide    difference    of    opinion.     A    school    of 
Continental   writers   argue  as   if  treaties,  or 
rather  a  certain  number  of  them  arbitrarily 
selected,  formed  a  corpus  of  International  Law. 
On  the  other  hand  most  British  and  American 
publicists  are  disposed  to  lay  little  stress  upon 
them.    In  order  to  arrive  at  just  conclusions 
it  is  necessary  to  distinguish  between  different 
kinds  of  treaties.     They  may  be  classified  as 
follows : 


OF   INTERNATIONAL   LAW.  23 

(a)  Treaties  assented  to  by  all  or  nearly 
all  civilised  States,  and  avowedly  making 
changes  in  the  law,  or  laying  down  new 
rules.    These  are  important  in  proportion 
to  the  number  of  States  which  sign  them, 
and   the    length    of  time  during    which 
their  provisions  are  observed.    If  they  are 
accepted   by   all    civilised    States    they 
become  legislative  acts.     If  without  this 
formal   acceptation   by  all  powers  their 
rules  get  embodied  in  universal  practice, 
they   are   sources  of  International  Law. 
Such  treaties  are  very  rare.    The  Declara- 
tion of  Paris  of  1856,  and   the  Geneva 
Convention  of  1864,  may   be   given   as 
examples. 

(b)  Treaties  declaratory  of  the  law.    These, 
too,  are  rare  ;  and  sometimes  rules  which 
one   party   regards   as    declaratory,   the 
other  considers  to  be    new  rules.     This 
was   the    case   with    the    Three    Rules 
of  the   Treaty  of  Washington  of   1S71. 
Declaratory  treaties  may   be   sources  of 
law    if    their    interpretation    of     it    is 
generally  accepted. 

(c)  Treaties  stipulating  merely  for  a  new 
rule  or  rules  as  between  the  contracting 
parties.     These    are   evidence    of    what 
International  Law  is  not  rather  than  of 
what  it  is ;  but  if  the  new  rule  works 
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well,  and  is  gradually  adopted  by  all 
other  States,  the  treaties  in  which  it 
originally  appeared  become  sources  of 
International  Law.  This  was  the  case 
with  the  treaties  which  introduced  the 
rule,  Free  Ships,  free  goods. 

(d)  Treaties  containing  no  rules  of  inter- 
national conduct,  but  simply  settling 
the  matters  in  dispute.  These  are  the 
majority;  and  it  is  obvious  that  they 
do  not  affect  International  Law  in 
any  way. 

Important  treaties  generally  contain  stipula- 
tions on  a  great  variety  of  subjects.  When, 
therefore,  we  speak  of  treaties  of  such  and  such 
a  character,  we  must  be  understood  to  mean 
portions  of  treaties  as  well  as  entire  documents. 

(3)  The  Decisions  of  Prise  Courts  and  Inter- 
national Tribunals.  Prise  Courts  are  described 
in  Part  in.,  Chapter  IV.  The  decisions  of  the 
Judges  of  the  more  important  of  them  are 
often  most  valuable  sources  of  law,  when  they 
deal  with  new  or  difficult  cases;  for  they  an- 
the  production  of  trained  intellects  applying 
recognised  principles  to  new  sets  of  circum- 
stances. At  the  moment  they  merely  decide 
the  case  on  hand ;  but  the  reasonableness  of 
some  of  the  rules  laid  down  leads  to  their 
general  acceptation,  and  thus  in  time  they  un- 
incorporated into  International  Law.  In  the 
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same  way  International  Tribunals,  such  as 
Boards  of  Arbitration,  sometimes  lay  down 
rules  which  win  universal  assent. 

(4)  Instructions    issued    by    States    for    the 
Guidance  of  their  own  Officers  and  Tribunals. 
When   drawn  by  skilled  jurists,  these  often 
decide   knotty   points   in    a    manner   which 
proves   so   valuable    in   practice   that   other 
States  adopt  it.     Thus  portions  of  a  State's 
military  or  naval  code  may  become  embodied 
in   International  Law.     The  French  Marine 
Ordinance  of  1681  is  a  case  in  point. 

(5)  Diplomatic  Transactions  other  than  Treaties. 
The  affairs  of  States   give   occasion  for  the 
production  of  a  vast  mass  of  State-papers  of 
all  kinds.     Questions   of   International   Law 
are  often  discussed  therein  with  conspicuous 
ability,  and  occasionally  an  international  con- 
troversy clears  up  a  disputed  legal  point. 

It  must  be  clearly  understood  that  the  consent  of 
States  alone  can  give  authority  to  a  rule,  and  that 
the  best  evidence  of  their  consent  is  practice.  Thus 
practice  is,  as  it  were,  the  filter-bed  through  which  all 
that  flows  from  the  sources  we  have  mentioned  must 
pass,  before  it  can  enter  the  main  stream  of  Inter- 
national Law. 

B.    Divisions. 

The  divisions  of  International  Law  given  by  many 
text-writers  are  either  unscientific  or  useless.  For 
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instance,  the  distinction  between  a  necessary  and  a 
voluntary  law  is  based  upon  the  exploded  theory  of  a 
Natural  Code;  and  no  one  has  even  seriously  set 
himself  to  work  out  in  detail  the  ordinary  distinction 
between  a  customary  and  a  conventional  law.  It  is 
best  to  divide  International  Law  into  heads  accord- 
ing to  the  various  kinds  of  rights  possessed  under  it 
by  States,  and  their  corresponding  obligations.  Thus 
we  get 

(1)  Rights  and  Obligations  con- 

nected with  Independence. 

(2)  Rights  and  Obligations  con- 

nected with  Property. 

(3)  Rights  and  Obligations  con- 

nected with  Jurisdiction. 

(4)  Rights  and  Obligations  con- 

nected with  Equality. 

(5)  Rights  and  Obligations  con- 

nected with  Legation  and 
Negotiation. 

(1)  Rights     and     Obligations 

connected  with  War. 

(2)  Rights     and     Obligations 

connected     with     Neu- 
trality. 

By  the  Normal  Rights  and  Obligations  of  States 
we  mean  those  which  they  possess  simply  as  subjects 
of  International  Law.  By  the  Abnormal  Rights  and 
Obligations  of  States  we  mean  those  which  th»-y 
possess  when  they  have  Buperadded  other  capacities 


Normal  Rights 

and 

Obligations  of 
States. 


Abnormal  Rights 

and 

Obligations  of 
States. 
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to  their  capacity  as  subjects  of  International  Law. 
The  first  belong  to  them  in  the  ordinary  circum- 
stances of  peaceful  international  life.  They  obtain 
the  second,  as  an  addition  to  the  first,  in  the  extra- 
ordinary circumstances  of  belligerency  or  neutrality. 
We  thus  get  a  division  of  International  Law  into 
The  Law  of  Peace,  The  Law  of  War,  and  The  Law  of 
Neutrality,  each  of  which  will  be  the  subject  of  one 
of  the  three  following  parts. 

QUESTIONS. 

1.  .What  is  meant  by  a  Source  of  International 
Law  ?     In  what  sense  is  it  correct  to  speak  of  the 
great  publicists  as  possessed  of  authority  in  disputes 
between  States  ? 

2.  Estimate   the  importance  to  be  attached   to 
treaties  as  sources  of  International  Law. 

3.  Why  are  the  decisions  of  Prise   Courts  con- 
stantly quoted  in  books  on  Maritime  Law  ? 

4.  Give  the  Divisions  of  International  Law  which 
commend  themselves  to  you,  and  state  the  reasons 
for  your  preference. 

HINTS  AS  TO  READING. 

Hall  does  not  deal  directly  with  the  Sources  of 
International  Law,  but  some  valuable  remarks  on 
Treaties  considered  as  such  will  be  found  in  his 
Introductory  Chapter.  At  the  end  of  his  Part  I. 
Chapter  I.  Wheaton  discusses  the  whole  subject; 
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and  iii  the  same  chapter,  and  at  the  beginning  of 
Part  II.  Chapter  I.,  his  own  and  other  views  as  to  the 
proper  Divisions  of  International  Law  are  given. 
Chapter  VI.  of  Volume  I.  of  Twiss  is  on  "The 
Sources  of  the  Law  of  Nations,"  and  Chapter  II.  of 
Halleck  deals  with  the  same  subject  in  a  somewhat 
different  manner.  The  whole  of  Manning's  Book  II. 
is  devoted  to  the  consideration  of  it.  For  a  pungent 
criticism  of  the  doctrine  that  certain  selected  treaties 
form  a  corpus  of  International  Law,  see  the  latter 
part  of  Some  Remarks  on  a  Work  of  M.  Hautefeuille 
in  the  Letters  of  Historicus. 


PAKT  II. 

THE  LAW   OF  PEACE. 

CHAPTER  I. 

RIGHTS  AND  OBLIGATIONS  CONNECTED  WITH 
INDEPENDENCE. 

A.    The  Nature  of  the  Eight  of  Independence. 

Independence  may  be  defined  as  The  right  of  a 
State  to  manage  all  its  affairs,  whether  external  or 
internal,  without  interference  from  other  States.  It 
is  the  natural  result  of  Sovereignty,  and  is  therefore 
predicated  by  International  Law  of  all  sovereign 
States.  Part-sovereign  States  are  not  independent, 
because  they  are  not  allowed  full  freedom  of  action 
in  the  department  of  external  affairs.  Fully- 
sovereign  States  are  restricted  in  various  ways  in 
the  exercise  of  their  right  of  free  action ;  but  inas- 
much as  the  restrictions  are  imposed  temporarily  by 
events  and  circumstances,  and  are  not  the  legal 
incidents  of  the  existence  of  the  States  subjected  to 
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them,  they  do   not   derogate  from  complete   inde- 
pendence.    They  spring  from 

(1)  Treaty  Stipulations.     These  may  be 

(a)  Freely  entered  into  in  order  to  solve  a 
present  difficulty  by  submitting  for  the 
future  to  some  restraint  upon  liberty  of 
action,  as  when  by  the  Clay  ton -Bui  wer 
Treaty  of  1850  Great  Britain  and  the 
United  States  agreed  to  make  no  acqui- 
sitions of  territory  in  Central  America. 

(6)  Imposed  by  superior  force  upon  a 
State  in  no  condition  to  resist,  as  when 
by  the  Treaty  of  Tilsit  of  1807  Napoleon 
forbade  Prussia  to  keep  up  an  army  of 
more  than  42,000  men. 

(2)  The  Corresponding  Rights  of  other  States. 
Anarchy  would  result  if  every  State  shaped 
its  policy  without   reference   to   the   rights, 
interests  and  susceptibilities  of  its  neighbours. 
The  right  of  independent  action  possessed  by 
every   sovereign    State   is   therefore   limited 
by   the   duty   of   not   disturbing   the   peace, 
threatening    the    safety,    or    outraging    the 
honour  of  other  members  of  the  family  of 
nations. 

(3)  The   Superintending   Authority  exercised 
by  the  Great  Powers.     In  the  settlement  of 
certain  great  international  questions,  such  as 
those  connected  with  the  Turkish  Empire,  tin 
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six  Great  Powers  of  Europe,  acting  together, 
assume  a  primacy  which  other  States  tacitly 
recognise,  by  accepting  as  a  matter  of  course 
the  arrangements  made  by  them.  Whenever 
a  State  thus  conforms  itself  to  the  decisions 
of  the  Great  Powers,  its  freedom  of  action  is 
in  a  measure  qualified  by  their  superior 
authority. 

B.    Intervention. 

If  a  State  uses  its  freedom  of  action  in  such  a 
way  as  to  injure  its  neighbours,  it  may  be  dealt  with 
by  remonstrance,  backed  up  in  the  last  resort  by 
force.  Such  interference  is  called  Intervention.  It 
is  justifiable  in  extreme  circumstances ;  but  history 
shews  that  States  have  generally  been  much  too 
eager  to  meddle  with  the  concerns  of  others.  Inter- 
vention has  been  undertaken 

(1)  To    ward    off   imminent    danger    to    the 
Intervening  Power,  as  when  England  assisted 
Spain    and    Portugal    from    1808    to    1814 
against  Napoleon,  who  was  striving  to  ruin 
her  by  shutting  out  her  commerce  from  every 
European  country. 

(2)  To  prevent  or  ward  off  the  illegal  Inter- 
vention   of  other   States,   as   when  England 
sent  troops  to  Portugal  in  1826,  in  order  to 
stop  the  assistance  given  by  Spain   to   Don 
Miguel  in  the  civil  war  between  his  followers 
and  the  constitutional  party  in  Portugal. 
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(3)  To  exercise  a  right  of  interference  given  by 
Treaty,  as  when  in  1715  the  Dutch  sent  6000 
troops     to     the    assistance    of    the    English 
Government  against  the  insurgent  Jacobites, 
in    accordance   with   the    Guarantee   of  the 
Hanoverian   Succession  given  by  Holland  at 
the  Peace  of  Utrecht. 

(4)  To  comply  with  the  request  of  one  of  the 
parties   in   a   Civil   War,  as   when    in    1849 
Kussia  assisted  the  Austrian  Government  to 
put  down   the  national  movement  in  Hun- 
gary. 

(5)  To  preserve  the  Balance  of  Power,  as  when 
the  Grand  Alliance  made  war  upon  France 
from  1702  to  1713  to  prevent  the  union  of 
the  crowns  of  France  and  Spain   upon   the 
same  head. 

(6)  To  put  down  Ee volution,  as  when  in  1822 
the   Holy  Alliance  suppressed  by  means  of 
Austrian  troops  the  movements  in  favour  of 
a  free  constitution  in  Naples  and  Piedmont. 

(7)  To   stop    proceedings   repugnant    to    Hu- 
manity, as  when  England,  France  and  Russia 
intervened    in    1827   to   put  an   end  to  the 
sanguinary  struggle  between  Turkey  and  the 
revolted  Greeks. 

Some  of  these  grounds  of  Intervention  are  clearly 
valid,  others  as  clearly  invalid;  while  with  iv-anl 
to  the  remainder  there  is  great  doubt.  Moral  as 
well  as  legal  considerations  should  be  applied  to 
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each  case.  The  first  ground  is  legally  and  morally 
valid,  if  the  danger  to  be  guarded  against  is  not 
contingent  and  remote,  but  direct  and  immediate. 
The  second  is  legal ;  but  a  due  regard  for  the 
welfare  of  his  own  people  will  make  a  wise  ruler 
slow  to  act  upon  it  alone.  The  third  has  a  technical 
justification ;  but  morality  often  condemns  it,  espe- 
cially when  the  interference  is  in  internal  affairs. 
The  fourth  is  condemned  by  both  law  and  morality, 
as  an  attempt  to  prevent  the  people  of  a  State  from 
settling  their  affairs  in  their  own  way.  The  fifth 
and  sixth  are  bad,  unless  the  case  is  one  of  pressing 
danger  to  the  intervening  power,  when  Intervention 
can  be  defended  on  the  first  of  the  grounds  we  have 
mentioned,  and  no  further  justification  is  needed. 
The  seventh  has  no  legal  justification ;  but  morality 
may  approve  of  it,  if  it  is  the  only  way  of  putting 
an  end  to  horrible  and  long-continued  atrocities. 

C.    General  considerations  applicable  to   Inter- 
vention. 

Many  Interventions  are  of  a  complex  character, 
being  undertaken  on  several  grounds,  or  by  several 
States  acting  together.  In  forming  a  judgment 
upon  them  it  must  be  remembered  that 

(1)  Interventions  carried  on  by  the  Great 
Powers,  as  in  some  sort  the  representatives 
of  European  civilisation,  or  by  some  State  or 
States  acting  as  their  agent,  are  more  likely 
to  be  just  and  beneficial  than  Interventions 
carried  on  by  one  power  acting  for  itself  only. 

L.  3 
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(2)  Interventions  by  a  temporary  alliance  of 
States  have  none  of  the  authority  attaching 
to  the  proceedings  of  the  Great  Powers,  and 
are  apt  to  end  in  disagreement,  or  even  war, 
between  the  allies. 

(3)  Interventions    in    the    internal   affairs    of 
States  are  greater  infringements  of  their  In- 
dependence than  interference  with  their  ex- 
ternal   action,   and    therefore    require    more 
weighty  reasons  to  justify  them. 

The  doctrine  of  absolute  Non-intervention  resulted 
from  too  great  a  reaction  against  the  practice  of 
indiscriminate  Intervention.  It  is  really  based  upon 
the  assumption  that  a  State  has  no  duties  to  other 
States  and  to  the  great  family  of  nations,  a  proposi- 
tion which  seems  to  carry  with  it  its  own  con- 
demnation. 

QUESTIONS. 

1.  Define  the  Right  of  Independence  as  possessed 
by  sovereign  States,  and  shew  how  it  may  be  re- 
stricted  by   special   agreement  without   derogating 
from  their  sovereignty.      Give  instances  of  restric- 
tions imposed  by  Treaty. 

2.  Prove   that   the   authority   exercised   by   the 
Great  Powers  sometimes  limits  the  freedom  of  action 
of  the  smaller  independent  States. 

3.  What  is  Intervention?     When  do  you  con- 
sider it  justifiable  ?     Is  it   lawful   to   intervene   in 
order  to  uphold  the  Balance  of  Power  ? 

4.  Discuss  the  doctrine  of  Non-intervention. 
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HINTS  AS  TO  READING. 

In  Part  I.  of  Hall  portions  of  Chapter  n.  should 
be  read,  and  in  Part  n.  the  whole  of  Chapter  vm. 
In  Wheaton  Chapter  I.  of  Part  II.  deals  with  our 
present  subject.  Halleck  in  Chapter  iv.  goes  over 
much  the  same  ground.  Chapter  n.  of  Abdy's 
edition  of  Kent's  Commentary  on  International  Law, 
and  Part  IV.  Chapter  I.  of  Phillimore's  Commentaries 
should  be  referred  to  for  a  treatment  of  Intervention 
from  an  historical  point  of  view.  Its  legal  aspects 
are  discussed  in  the  letter  on  The  Perils  of  Inter- 
vention in  the  Letters  of  Historicus.  The  fifth  of 
Lawrence's  Essays  sets  forth  the  theory  of  the 
Primacy  of  the  Great  Powers. 


CHAPTER  II. 

RIGHTS  AND  OBLIGATIONS  CONNECTED  WITH 
PROPERTY. 

A.    Proprietary  Eights  of  States. 

States  as  corporate  bodies  are  capable  of  owning 
property.  Indeed  our  present  International  Law  is 
to  a  great  extent  based  upon  the  assumption  that 
they  possess  proprietary  rights  over  portions  of  the 
earth's  surface ;  for  though  the  notion  of  territorial 
sovereignty  is  comparatively  modern,  it  dominates 
so  completely  the  rules  observed  between  civilised 
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States  that  it  would  be  impossible  for  a  nomadic 
tribe  to  come  under  them.  A  State's  possessions 
may  be  territorial  or  non-territorial.  Its  non-terri- 
torial property  consists  of  buildings  and  chattels. 
Public  International  Law  does  not  deal  with  its 
rights  of  ownership  over  them,  except  in  the  case 
of  belligerent  capture,  which  is  treated  of  under  the 
Law  of  War.  A  State's  territorial  possessions  con- 
sist of 

(1)  The  land  and  water  within  that  portion  of 
the  earth's  surface  which  it  claims  by  legal 
title. 

(2)  The  sea  within  a  three  mile  limit  of  its 
shores,  and  the  narrow  straits  and  bays  along 
its  coasts.     It  must  be  noted  that 

(a)  The  three  mile  limit  was  originally 
fixed  because  it  was  coextensive  with  the 
range  of  artillery,  and  there  is  a  ten- 
dency now  to  favour  an  extension  of 
marginal  waters  corresponding  with  the 
increased  range  of  modern  guns. 

(b)  When  a  strait  is  six  miles  or  less  in 
width,  and  both  its  shores  belong  to  the 
same  power,  it  is  a  part  of  the  territorial 
waters  of  that  power ;  but  if  it  connects 
two  portions  of  the  High  Seas,  the  vessels 
of  other  States  have  a  Right  of  Innocent 
Passage  through  it. 

(c)  It   is   sometimes   said   that   all   bays, 
where  the  line  drawn  across  the  entrance 
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from  headland  to  headland  is  more  than 
ten  miles  in  length,  are  in  law  parts  of 
the  open  sea,  and  free  from  the  terri- 
torial authority  of  any  power.  But  this 
rule  is  by  no  means  universally  accepted, 
and  there  are  many  exceptions  to  it. 

(3)  Islets  fringing  its  coast.  They  are  held  to 
accrue  to,  or  be  attendant  upon,  the  main 
mass  of  its  territory. 

B.    Modes  of  Acquiring  Territory. 

International  Law  recognises  as  valid  the  title  to 
territory  which  has  been  acquired  in  one  or  another 
of  various  ways,  which  may  be  classified  as  follows : 

(1)  Occupation.     This   occurs   when  territory 
previously  uninhabited,  or  inhabited  only  by 
savage  tribes,  is  taken  and  permanently  held 
by  a  civilised  State.     Some  formal  act  of  an- 
nexation is  required,  and  also  the  establish- 
ment of  a  settlement  or  settlements ;  but  it  is 
generally  agreed  that  the  territory  occupied 
extends  far  beyond  the  limits  of  these  settle- 
ments, though  there  have  been  great  disputes 
as   to   the   principles   on   which    boundaries 
should  be   drawn  in  such   cases.     Moreover 
the  rights  of  the  original  inhabitants   have 
been  frequently  disregarded. 

(2)  Cession.    This  is   the   formal   transfer   of 
territorial  possessions  by  one  State  to  another. 
It  may  take  place  in  consequence  of  trans- 
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actions  of  various  kinds.    Cessions  may  there- 
fore be 

(a)  By  sale,  when  one  State  purchases 
territory  from  another. 

(6)  By  gift,  whether  free  or  forced.  Free 
gifts  of  territory  are  not  common ;  but 
forced  gifts  are  frequently  extorted  from 
a  conquered  State  by  its  victorious  foe. 

(c)  By  exchange,  when  a  State  parts  with 
territory,  and  receives  in  consideration  of 
doing  so  other  territory  instead  of  what 
it  gives  up. 

(3)  Conquest.     This  is  the  retention  of  terri- 
tory taken  from  an  enemy  in  war,  and  the 
exercise  therein  of  all  the  powers  of  sove- 
reignty, with  the  intention  of  continuing  to  do 
so  permanently.     It  differs  from  Cession  by 
forced  gift  in  that  there  is  no  formal  inter- 
national transaction  which  marks  the  exact 
time  of  the  commencement  of  the  new  title, 
and  from  Prescription  in  that  there  is  a  de- 
finite act  or  series  of  acts,  other  than  mere 
possession,  out  of  which  the  title  immediately 
arises.     When    a    conquest   in   the    military 
sense  is  confirmed  by  treaty  of  peace,  the  title 
to  the  conquered  province  is  one  of  Cession, 
not  of  Conquest  in  the  legal  sense. 

(4)  Prescription.     This   occurs  when  a  State 
has  held  for  a  great  length  of  time  territory 
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with  regard  to  which  it  can  shew  no  other 
ground  of  title  known  to  International  Law. 
The  principle  is  recognised  in  order  to  avoid 
disputes  about  ownership ;  but  no  definite 
rules  have  been  laid  down  as  to  the  duration 
of  the  possession  necessary  to  give  a  valid 
title. 

(5)  Accretion.  This  occurs  when  the  action  of 
water  adds  to  the  land,  or  when  islands  are 
formed  close  to  the  territory  of  a  State. 

* 

C.    Questions  connected  with  the  Claims  of  States 
to  Territorial  Rights  over  Waters. 

The  claims  of  States  to  territorial  rights  over 
waters  have  led  to  the  raising  of  a  number  of 
questions,  some  of  which  have  only  an  historical 
interest,  while  others  are  matters  of  the  utmost 
importance  to-day.  We  will  consider  them  in  the 
following  order. 

(1)  Claims  to  Sovereignty  over  the  High  Seas, 
and  the  Natural  Straits  which  connect  them. 
In  the  middle  ages  many  maritime  States 
claimed  territorial  sovereignty  over  large 
tracts  of  open  sea;  but  with  the  rise  of 
modern  International  Law  these  claims  were 
disputed.  They  have  gradually  become  ex- 
tinct, and  the  principle  that  the  High  Seas 
may  not  be  appropriated  by  any  power  is 
now  universally  recognised.  Territorial  rights 
over  narrow  straits  connecting  two  open  seas 
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still  remain ;  but  they  are  limited  by  the 
Eight  of  Innocent  Passage,  and  the  territorial 
power  may  not  even  levy  tolls  for  profit. 

(2)  The  Nature  and  Extent  of  the  Right  of 
Innocent  Passage.     This  may  be  defined  as 
the  right  of  free  passage  through  the  terri- 
torial waters  of  friendly  States,    when   they 
form  a  channel  of  communication   between 
two  portions  of  the  open  sea.     It  is  possessed 
by  vessels  of  all  States  at   peace  with   the 
territorial  power,  and  applies  to  slnps  of  war 
as  well  as  to  merchant  vessels. 

(3)  The    Position    in    International    Law    of 
Inter-oceanic   Canals.     The    construction    of 
the  Suez  Canal  has  raised  this  question ;  but 
it  has  not   yet   (April,  1885)   been   settled. 
Existing  tendencies  seem  working  in  favour 
of  the  neutralization  of  such  canals  under  an 
international  guarantee,  so  that  they  may  be 
open  at  all  times  to  ships  of  all  nations  as 
peaceful  passages. 

(4)  The  Use  of  Sea  Fisheries.    When  a  fishery 
exists  in  the  territorial  waters  of  a  State,  its 
exclusive    use    belongs    to   subjects   of    that 
State ;  but  outside  territorial  waters  the  sub- 
jects of  all  States  are  free  to  fish  where  they 
please.   These  simple  rules  are,  however,  often 
modified   by  conventions  giving  to   subjects 
of   one    power  the   right  to  fish   in   certain 
specified  portions  of  another's  marginal  waters. 
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(5)  The  Navigation  of  Rivers  and  Lakes.  This 
question  becomes  important  internationally 
when  a  great  navigable  river  flows  through 
the  territory  of  two  or  more  powers.  The 
States  which  own  the  upper  waters  sometimes 
claim  a  right  of  free  navigation  to  the  sea ; 
but  the  better  view  is  that  strictly  speaking 
International  Law  confers  no  such  right  upon 
them.  Within  the  present  century,  however, 
it  has  been  given  by  special  treaty  in  almost 
every  case  which  has  arisen  among  civilised 
powers,  and  a  refusal  to  grant  it  would 
certainly  be  a  gross  violation  of  comity. 

QUESTIONS. 

1.  How  far  do  the  proprietary  rights  of  States 
extend  over  seas  and  other  waters  ? 

2.  What  is  required  of  a  State  in  order  that  it 
may  gain  a  valid  title  to  territory  by  Occupation  ? 
Give  what  seem  to  you  the  best  rules  for  deciding 
how  much   territory  is  gained   by  a   single   act   or 
series  of  acts  of  occupation. 

3.  Criticise    the    doctrine    that    the    Right    of 
Innocent  Passage  does  not  extend  to  vessels  of  war. 

4.  Define  the  mutual  rights  and  obligations  of 
two  riparian  States  (a)  when  each  possesses  one  bank 
of  a  navigable  river,  (6)  when  the  river  flows  during 
a  portion  of  its  course  through  the  territory  of  one, 
and  during  the  remainder  through  the  territory  of 
the  other. 
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HINTS  AS  TO  HEADING. 

In  Hall  Chapters  n.  and  III.  of  Part  IL,  and  in 
Wheaton  Chapter  iv.  of  Part  u.  should  be  read. 
Chapter  vi.  of  Halleck  will  be  found  useful.  Part  I. 
Chapter  n.  of  Woolsey's  International  Law  may  be 
read  with  advantage.  Twiss  deals  with  territorial 
rights  at  great  length  in  his  Law  of  Nations,  Vol.  I. 
Chapters  vm.  IX.  and  XI.  Phillimore's  Commentaries, 
Part  ill.,  may  be  used  as  a  book  of  reference  for 
instances  of  the  various  modes  of  acquiring  territory. 
The  second  and  third  of  Lawrence's  Essays  discuss 
fully  the  legal  position  of  the  Suez  and  Panama 
Canals,  and  the  various  proposals  made  with  regard 
to  them. 


CHAPTER   III. 

RIGHTS  AND  OBLIGATIONS  CONNECTED  WITH 
JURISDICTION. 

A.    General  Rules  on  the  Subject  of  Jurisdiction. 

Speaking  generally  a  State  exercises  jurisdiction 
over  all  persons  and  things  within  its  territory.  It 
has  also  a  personal  jurisdiction  over  its  own  subjects 
wherever  they  may  be ;  but  this  jurisdiction  is  not 
often  exercised,  and  cannot  be  enforced  unless  those 
who  have  made  themselves  amenable  to  it  come 
within  territory  or  on  board  vessels  subject  to  the 
jurisdiction  of  the  State  whose  citizens  they  are. 
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We  may  lay  down  in  detail  that  each   State  has 
jurisdiction  over 

(1)  All  Persons  within  its  Territory,  with 
certain  exceptions.  For  purposes  of  juris- 
diction persons  within  the  territory  of  a  State 
may  be  divided  into  the  following  classes  : 

(a)  Natural-born  subjects.  Each  State 
defines  by  its  municipal  Jaw  what  circum- 
stances of  birth  shall  make  a  given  in- 
dividual its  subject.  It  is  only  when  two 
or  more  States  claim  the  same  individual 
that  international  difficulties  can  be 
raised. 

(6)  Naturalized  subjects.  These  are  per- 
sons between  whom  and  the  State  the 
tie  of  citizenship  has  been  artificially 
created.  The  law  of  each  State  pre- 
scribes the  necessary  conditions  and  for- 
malities; but  in  cases  where  a  country 
does  not  recognise  change  of  allegiance 
on  the  part  of  its  subjects,  complications 
are  apt  to  arise  between  it  and  States 
which  have  naturalized  any  of  them. 

(c)  Domiciled  aliens.  These  are  persons 
of  a  foreign  nationality  who  are  per- 
manently resident  within  a  country.  For 
most  purposes  they  are  subject  to  its 
jurisdiction,  but  it  cannot  require  from 
them  purely  political  services. 
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(d)  Travellers  passing  through  its  terri- 
tory. These  are  under  its  criminal  juris- 
diction, and  for  some  purposes  under  its 
civil  jurisdiction  also,  but  neither  their 
personal  status  nor  their  political  rights 
are  affected  by  its  law. 

(2)  All  Things  within  its  Territory  with  certain 
exceptions.  For  purposes  of  jurisdiction  things 
within  the  territory  of  a  State  may  be  divided 
into  the  following  classes  : 

(a)  Real  property.  This  is  entirely  under 
the  control  of  the  State  where  it  is 
situated. 

(6)  Ordinary  Personal  property.  In  cases 
in  which  the  owner  is  domiciled  within 
the  State  where  the  property  is  situated 
the  local  law  applies ;  but  if  the  property 
is  in  one  State  and  the  owner  is  domiciled 
in  another,  the  lex  domicilii  as  a  rule 
prevails. 

(c)  Its  own  ships,  both  public  and  private, 
in  its  waters.     The  authority  over  them 
is  complete,  and  extends  to  all  acts  done 
on  board  them. 

(d)  Foreign  merchant  vessels  within  its 
ports   and  territorial   waters.     They  are 
subject  to  the  local  jurisdiction,  if  it  is 
exercised  over  them.      If  not,  they  are 
under   the  jurisdiction  of  the  State  to 
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which  they  belong.  But  France  is  the 
only  power  which  refuses  to  take  cogni- 
zance of  acts  done  on  board  foreign 
merchantmen  in  its  territorial  waters, 
and  even  French  authorities  interfere  if 
the  peace  of  the  port  is  threatened. 

(3)  All   its  Ships  on  the  High   Seas.     There 
can  be  no  territorial  jurisdiction  on  the  open 
seas.  Each  State,  therefore,  exercises  jurisdic- 
tion  over   all   persons   and  things  on  board 
its  vessels  navigating  them.    The  doctrine  that 
a  ship  is  a  floating  portion  of  the  territory  of 
the   State  to  which  it  belongs  has  been  in- 
vented to  account  for  this   rule ;   but   it   is 
obviously  a  fiction,  and  moreover  a  clumsy 
one,  for  if  consistently  applied  it  would  de- 
prive belligerents  of  their  undoubted  right  to 
search  neutral  vessels. 

(4)  All  its  Subjects  outside  the  Territory  and 
the  Vessels  under  its  Jurisdiction.     In  virtue 
of  the  personal  tie  of  allegiance  States  un- 
doubtedly  possess  jurisdictional   rights   over 
their   subjects   in    foreign    territory,    or    on 
board  ships  of  a  foreign  State,  or  in  countries 
belonging  to  no  civilised  power.      But  they 
do  not  as  a   rule   attempt  to  exercise  these 
rights,  since  in  most  cases  the  territorial  juris- 
diction is  sufficient.     They,  however,  punish 
political   offences    against    themselves    com- 
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mitted  by  their  subjects  abroad,  and  also  grave 
*crimes  of  a  non-political  character.  Some- 
times, too,  they  assume  control  over  acts  done 
by  their  subjects  in  utterly  barbarous  or  un- 
occupied countries.  But,  except  in  this  last 
case,  they  cannot  deal  with  an  offender  unless 
he  comes  within  the  territory  or  the  vessels 
subject  to  their  jurisdiction. 

(5)  All  Pirates  Seized  by  its  Vessels.  Piracy 
is  a  crime  against  the  whole  body  of  civilised 
States ;  and  it  is  therefore  justiciable  by  any 
State  whose  cruisers  can  capture  the  offenders. 
It  must,  however,  be  noted  that  this  applies 
exclusively  to  Piracy  jure  gentium.  Offences 
that  are  made  Piracy  by  the  municipal  law 
of  a  State,  must  be  dealt  with  by  its  offices 
and  tribunals  only.  The  Slave  Trade  is  not 
Piracy  jure  gentium.  Consequently  special 
treaty  stipulations  are  required  to  authorise 
the  capture  of  vessels  engaged  in  it  by  cruisers 
of  another  State. 

Sometimes  States  claim  to  exercise  jurisdiction  over 
foreigners  who  have  committed  within  foreign  terri- 
tory crimes  against  themselves  or  their  subjects : 
but  it  is  very  doubtful  whether  such  jurisdiction  is 
recognised  by  International  Law.  All  belligerent 
States  have  a  limited  jurisdiction  over  neutrals  in 
order  to  restrain  and  punish  violations  of  belligerent 
rights. 
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B.    Exceptions. 

There  are  exceptions  to  the  rule  that  the  juris- 
diction of  a  State  extends  over  all  persons  and 
things  within  its  territory.  These  exceptions  may 
be  considered  under  the  following  heads : 

(1)  Foreign  Sovereigns  and  their  Suites.  When 
the    head    of  a   foreign  State   is   visiting   a 
country   in  his  official   capacity,  he  and  his 
suite  are  entirely  exempt  from  the  local  juris- 
diction ;  but  on  the  other  hand  he  may  not 
exercise  any    jurisdiction   over    his   retinue, 
further  than  to  send  home   for  trial  urgent 
cases  that  may  arise  among  them. 

(2)  Diplomatic    Agents    of    Foreign    States. 
They  are  for  most  purposes  free  from  the  local 
jurisdiction  when  residing  abroad  as  the  ac- 
credited   representatives    of    their    country. 
Their    immunities  will  be    considered  when 
we   come   to   the    subject   of   Legation   and 
Negotiation. 

(3)  Public   Armed   Forces  of  Foreign  States. 
The  forces  of  one    State  peacefully   passing 
through  the  territory  of  another  are  exempt 
in    a   greater   or  less  degree  from  the  local 
jurisdiction.      Land    forces    and    sea    forces 
must  be  dealt  with  separately. 

(a)  Land  forces  may  not  pass  through  the 
territory  of  a  friendly  State  without 
express  permission.  In  the  absence  of 
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special  agreement  on  the  subject  they 
are  not  amenable  to  the  local  law ;  but 
their  own  officers  are  responsible  for 
their  good  behaviour. 

(6)  Sea  forces  require  no  special  permis- 
sion to  enter  the  territorial  waters  of  a 
friendly  State ;  but  they  can  be  excluded 
from  the  ports  and  harbours  of  any 
power  which  gives  formal  notice  of  its 
intention  not  to  allow  them  to  enter. 
Within  foreign  territorial  waters  they  are 
for  most  purposes  exempt  from  the  local 
jurisdiction.  They  ought,  however,  to 
respect  the  local  law  as  far  as  possible ; 
but  the  better  opinion  seems  to  be  that 
it  cannot  be  enforced  on  board  the  ship 
in  cases  where  it  conflicts  with  the  law  of 
the  country  which  owns  the  ship,  such, 
for  instance,  as  the  reception  of  fugitive 
slaves  on  board  a  British  man  of  war 
lying  in  a  port  of  a  country  which  allows 
slavery. 

(4)  Subjects  of  Western  States  Resident  in 
Eastern  Countries.  They  have  obtained  by 
special  treaties  exemption  from  the  local 
jurisdiction,  and  are  subject  instead  to  the 
jurisdiction  of  Consular  Courts  or  Mixed 
Tribunals.  The  system  rests  entirely  upon 
convention,  and  varies  considerably  in  different 
Oriental  countries. 
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C     Extradition. 

Extradition  is  the  surrender  by  one  State  to 
another  of  an  individual  who  is  found  within  the 
territory  of  the  former,  and  is  accused  of  having 
committed  a  crime  within  the  territory  of  the  latter. 
The  better  opinion  seems  to  be  that  in  the  absence 
of  special  treaty  stipulations  such  surrender  cannot 
be  demanded  as  a  right,  though  it  may  be  granted 
as  a  matter  of  comity.  Most  civilised  States  are 
now  bound  to  one  another  by  Extradition  Treaties, 
which  generally,  though  not  invariably,  contain  the 
following  stipulations : 

(1)  No  one  will  be  surrendered  unless  primd 
facie  evidence  of  his  guilt  is  given. 

(2)  No  political  offenders  will  be  surrendered. 

(3)  No  surrender  will  be  made  unless  adequate 
assurances  are   given   that  the  accused  will 
not  on  that  occasion  be  tried  for  any  offence 
other  than  the  crime  for  which   he   is   sur- 
rendered. 

Each  treaty  contains  a  list  of  the  crimes  on  account 
of  which  surrender  will  be  made.  The  chief  difficulty 
arises  in  clearly  distinguishing  political  from  other 
offences.  At  present  no  satisfactory  solution  of  it 
has  been  reached. 

QUESTIONS. 

1.  Over   what   classes   of  persons   does  a  State 
possess  jurisdiction  ? 

2.  What  is  meant  by  naturalization  ?   Discuss  the 
L.  4 
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question  whether  a  general  Right  of  Expatriation 
is  known  to  International  Law. 

3.  For  what  reasons  are  Europeans  exempt  from 
the  local  jurisdiction  in  Oriental  countries  ?    Describe 
briefly  the  system  of  jurisdiction  under  which  they 
live. 

4.  What  conditions  have  to  be  fulfilled  before 
Great  Britain   will  surrender  to  a  foreign  State  a 
fugitive  criminal  found  on  British  territory  ? 

HINTS  AS  TO  READING. 

Hall  in  Part  n.,  Chapters  IV.,  v.,  and  vi.  covers  the 
subjects  touched  on  in  our  present  chapter.  Wheaton 
deals  with  them  in  Part  n.,  Chapter  n.  Dana's 
notes  to  this  portion  of  Wheaton's  treatise  are  very 
valuable,  especially  those  on  Piracy.  Baker's  note 
at  the  end  of  Chapter  vn.  of  Halleck  may  be  referred 
to  for  information  about  Slavery,  and  in  Chapter  xil. 
will  be  found  a  discussion  of  National  Character  and 
Domicile.  Towards  the  end  of  Part  II.,  Chapter  IL, 
Section  n.  of  Woolsey  there  is  a  good  historical  ac- 
count of  the  efforts  made  by  States  to  suppress  the 
Slave  Trade.  Chapter  ill.  of  Abdy's  Kent  contains 
much  information  with  regard  to  Consular  Courts 
in  the  East.  The  paper  on  The  Territorially  of  the 
Merchant  Vessel  in  the  Letters  of  Historicus  is  an 
able  exposure  of  the  fallacious  theory  that  a  ship  is 
a  floating  part  of  the  territory  to  which  it  belongs. 
Some  valuable  remarks  on  Extradition  will  be  found 
in  Stephen's  History  of  the  Criminal  Law,  Chapter 

XVI. 
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CHAPTER  IV. 

RIGHTS  AND  OBLIGATIONS  CONNECTED  WITH 
EQUALITY. 

A.    The  Doctrine  of  Equality. 

By  the  doctrine  of  the  Equality  of  States  is  meant 
that  all  of  them  who  are  fully  independent  have 
equal  rights  in  the  eye  of  International  Law,  not 
that  all  are  equal  in  power  or  influence.  The  great 
publicists  who  founded  modern  International  Law 
made  equality  one  of  the  fundamental  principles  of 
their  system ;  but  it  may  be  questioned  whether  it 
is  still  applicable  without  qualification.  During  the 
present  century  the  Great  Powers  have  exercised 
in  many  matters  of  European  interest  a  primacy  in- 
consistent with  it.  They  have,  for  instance, 

(1)  Established  and  neutralized  the  kingdom 
of  Belgium. 

(2)  Made  periodical  settlements  of  the  Eastern 
Question. 

(3)  Received  States  previously  accounted  bar- 
barous, such  as  Turkey,  within  the  pale  of 
International  Law. 

(4)  Received  a  new  power,  Italy,  within  the 
ranks  of  the  Great  Powers. 

These  proceedings,  which  are  only  examples  taken 
from  many  of  a  similar  kind,  altered  the  legal  position 

4—2 
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of  other  powers  without  their  express  consent,  and 
the  fact  that  the  altered  state  of  things  was  tacitly 
accepted  by  the  smaller  States  seems  to  shew  that 
a  superintending  authority  of  some  sort  is  regarded 
by  them  as  vested  in  the  Great  Powers.  It  is 
analogous  to  political  control  in  a  State,  and  is  quite 
consistent  with  equality  in  such  matters  as  jurisdic- 
tional  and  proprietary  rights.  It  is,  moreover,  in  a 
very  rudimentary  condition ;  but  it  is  sufficiently 
marked  to  be  noted  as  modifying  the  generally 
received  doctrine  of  perfect  Equality. 

B.    Rules  of  Ceremony  and  Etiquette. 

Text  writers  have  generally  discussed  under  the 
head  of  Rights  of  Equality  matters  of  ceremony  and 
etiquette,  as  being  the  outward  signs  of  equality  in 
rank  and  consideration.  And  in  cases  where  it  is 
impossible  to  give  the  same  treatment  to  all,  as  for 
instance  in  the  ordering  of  State  festivals  or  the 
signing  of  international  documents,  rules  have  been 
established  for  reconciling  the  theoretical  equality  of 
States  with  some  recognised  order  of  precedence. 
We  may  consider  them  briefly  under  the  following 
heads: 

(1)  Rules  of  Precedence  for  Sovereigns  and 
their  Eepresentatives.  Sovereigns  who  are 
crowned  heads  take  precedence  of  those  who 
are  not ;  but  powerful  Republics,  such  as 
France  and  the  United  States,  rank  along 
with  the  great  monarchical  States.  The 
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tilternat  and  other  devices  are  used  to  deter- 
mine the  order  of  the  signatures  to  a  great 
international  document.  The  rank  of  the 
regular  diplomatic  agents  of  States  is  fixed 
by  general  agreement.  The  rules  respecting 
it  will  be  given  when  we  come  to  deal  with 
Legation  and  Negotiation. 

(2)  Titles   and    their    Recognition    by    other 
States.     Each    State   confers   what   titles  it 
pleases  upon  its  ruler ;  but  other  States  are 
not  bound  to  recognise  a  new  title,  and  they 
may   impose   conditions  as  the  price  of  re- 
cognition. 

(3)  Maritime  Ceremonials.     These  are  salutes 
between  ships,  or   between  ships  and  forts. 
They  were  once  considered  as  important  in- 
ternational questions ;  but  they  are  now  re- 
garded simply  as  matters  of  courtesy.     There 
are  many  rules  concerning  them. 

All  these  ceremonial  matters  have  lost  the  im- 
portance they  possessed  till  the  present  century.  A 
good  many  disputes  concerning  them  have  been 
amicably  settled;  and  it  is  hardly  likely  that  the 
peace  and  good-will  of  nations  will  be  seriously 
disturbed  by  them  in  the  future,  as  it  has  sometimes 
been  in  the  past. 

QUESTIONS. 

1.     Examine   the   doctrine   of    the    Equality    of 

States. 
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2.  What  are  the  chief  rules    of  precedence  for 
States  and  Sovereigns  ? 

3.  Write  down  the  various  devices  for  avoiding 
difficulties  connected  with  the  order  of  signing  inter- 
national documents. 

4.  Give  the  most  important  of  the  rules  which 
govern  maritime  ceremonial. 

HINTS  AS  TO  READING. 

Hall  does  not  deal  directly  with  our  present 
subject.  A  few  words  about  ceremonial  will,  however, 
be  found  at  the  end  of  Part  L,  Chapter  n.  In 
Wheaton,  Part  II.,  Chapter  III.  should  be  read. 
Chapter  v.  of  Halleck  will  be  found  useful,  and  also 
Part  L,  Chapter  IV.  of  Woolsey.  The  fifth  of 
Lawrence's  Essays  is  an  attempt  to  shew  that  the 
doctrine  of  the  Equality  of  States  no  longer  applies 
in  all  its  rigour  to  international  relations. 


CHAPTER  V. 

RIGHTS  AND  OBLIGATIONS  CONNECTED  WITH 
LEGATION  AND  NEGOTIATION. 

A.    Diplomatic  Intercourse. 

States  now  carry  on  their  ordinary  diplomatic 
intercourse  by  means  of  agents  permanently  resident 
at  each  other's  courts.  The  practice  of  maintaining 
such  agents  is  comparatively  modern.  It  was  begun 
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by  Louis  XI.  of  France ;  but  its  general  adoption 
dates  only  from  the  Peace  of  Westphalia  of  1648. 
We  must  consider  with  regard  to  Diplomatic 
Agents 

(1)  The  Classes  into  which  they  are  divided, 
and  their  Relative  Rank.  These  questions 
gave  rise  to  an  immense  number  of  disputes, 
till  they  were  finally  settled  by  the  Congress 
of  Aix-la-Chapelle  in  1818.  It  was  then 
agreed  that  Diplomatic  Agents  should  be 
divided  into  four  classes  : 

(a)     Ambassadors    and   Papal   Legates   or 

Nuncios. 

(6)     Envoys  and  Ministers  Plenipotentiary 
accredited  to  Sovereigns. 

(c)  Ministers  Resident  accredited  to  Sove- 
reigns. 

(d)  Charges  d' Affaires  accredited  to  Minis- 
ters of  Foreign  Affairs. 

These  classes  rank  in  the  order  in  which 
they  are  given  above  ;  and  the  members  of 
any  class  take  precedence  among  themselves 
according  to  the  length  of  their  residence 
at  the  court  to  which  they  are  accredited. 
Only  a  few  of  the  most  powerful  States  send 
Ambassadors,  though  all  States  possessing 
what  is  called  'Royal  Honours'  have  a  right 
to  do  so.  Part-sovereign  States  do  not 
possess  full  Rights  of  Legation  and  Nego- 
tiation. 
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(2)  The  Obligation  to  receive  them.     A  State 
which   declined  to  carry    on    diplomatic  in- 
tercourse with  other  States  would  put  itself 
ipso  facto  outside   the  pale    of  International 
Law.     But  a  State  may  for  adequate  reasons 
temporarily    break    otf    diplomatic    relations 
with  another    State.     Such   a  proceeding  is, 
however,  a  sign  of  a  grave  difference  between 
the  two    powers,    and    is   often  followed  by 
war.     On  the  other  hand  a  refusal  to  receive 
a  particular  person  as  diplomatic  representa- 
tive   from    another  State  is  no  just  ground 
of  offence,  if  the  individual  in  question  is 

(a)  Personally  obnoxious  to  the  sovereign 
to  whom  he  is  accredited. 

(b)  One  of  the  subjects   of  the  State  to 
which  he  is  sent. 

(c)  Openly  and  avowedly  hostile  to   the 
State  to  which  he  is  sent. 

For  similar  reasons  a  State  may  demand 
the  recall  of  a  diplomatic  representative 
resident  at  its  court,  and  in  very  extreme 
cases  it  would  be  justified  in  sending  him  out 
of  the  country. 

(3)  The  Formal  Observances   connected  with 
their   Reception    and    Departure.     A   diplo- 
matic minister  receives  from  his  own  govern- 
ment on  his  appointment 

(a)    A   Letter  of  Credence,  setting  forth 
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the  objects  of  his  mission,  and  requesting 
that  full  credit  be  given  to  what  he  says 
on  behalf  of  his  sovereign. 

(6)     Full  Powers,  giving  him  authority  to 
act. 

(c)  Instructions,  giving  directions  for  his 
guidance   in  the  negotiations  he  under- 
takes. 

(d)  A  Passport,  authorising  him  to  travel 
to  his  destination. 

On  his  arrival  he  presents  his  Letter  of 
Credence  at  an  audience  of  the  Sovereign, 
unless  he  be  a  Charge  d'Affaires  in  which 
case  he  has  audience  of  the  Foreign  Minister 
only.  A  similar  ceremony  is  gone  through 
on  his  departure  at  the  termination  of  his 
mission. 

B.    Diplomatic  Immunities. 

While  resident  at  foreign  courts  diplomatic  minis- 
ters are  exempt  in  a  very  great  degree  from  the  ope- 
ration of  the  local  law.  Their  persons  are  inviolable, 
unless  they  are  actually  plotting  against  the  security 
of  the  State  to  which  they  are  accredited,  in  which 
case  they  may  be  arrested  and  sent  out  of  the 
country.  They  are  free  from  legal  processes  directed 
against  the  person,  unless  they  voluntarily  consent 
to  waive  their  privilege  and  appear  in  court.  Their 
wives,  families,  and  servants  share  their  immunities 
to  a  very  considerable,  though  ill-defined  extent. 
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Connected 
with  the 
Person 


Their  property,  too,  has  many  immunities,  especially 
the  Hotel,  or  official  residence.  For  most  purposes  it 
is  under  the  jurisdiction  of  the  State  which  the 
embassy  represents,  and  except  in  extreme  cases  it 
may  not  be  entered  by  the  local  authorities.  For  the 
purpose  of  detailed  consideration  diplomatic  im- 
munities may  be  classified  as  follows  : 

["  (1)  Immunities  of  the  minister,  and 
those  of  his  suite  who  possess  the 
diplomatic  character. 

•j  (2)  Immunities  of  his  wife  and  chil- 
dren, servants,  and  those  of  his  suite 
who  do  not  possess  the  diplomatic 
character. 

(1)  Immunities  of  the  Hotel,  and  other 
property  belonging  to  the  embassy. 

(2)  Immunities  of  the  private  property 
of  the   minister   in   the   country  to 
which  he  is  accredited. 


Connected 

with 
Property 


(3)     Immunities   of  goods   sent    from 
abroad  for  the  use  of  the  embassy. 


C.    Consuls. 


Consuls  are  commercial,  not  diplomatic,  agents. 
They  reside  abroad  for  the  purpose  of  protecting  the 
individual  interests  of  traders,  travellers,  and  mariners 
belonging  to  the  State  which  employs  them.  They 
are  under  the  local  law  and  jurisdiction,  and  their 
residences  are  not,  as  a  rule,  held  to  be  free  from 
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the  authority  of  the  local  functionaries.  But  their 
official  papers  are  not  liable  to  seizure,  and  soldiers 
may  not  be  quartered  in  the  consulate.  In  Oriental 
countries,  however,  special  treaties  give  to  the  consuls 
of  the  Western  powers  a  privileged  position.  They 
exercise  jurisdiction  over  their  countrymen,  their 
persons  and  residences  are  inviolable,  and  in  fact  they 
possess  more  than  the  ordinary  diplomatic  immu- 
nities. 

D.    Treaties. 

The  treaty-making  office  in  each  State  rests  with 
those  authorities  to  whom  it  is  confided  by  the 
constitution  of  the  State.  As  long  as  there  is  some 
power  whose  word  can  bind  the  whole  body  politic, 
foreign  States  have  no  right  to  enquire  further.  But 
other  important  matters  connected  with  treaties  are 
of  international  concern.  We  will  consider  them  in 
the  following  order  : 

(1)  The  Nature  and  Necessity  of  Ratification. 
Ratification  is  a  formal  ceremony  whereby, 
some  time  after  a  treaty  has  been  signed, 
solemn  confirmations  of  it  by  the  contracting 
sovereigns  are  exchanged.  No  treaty  is 
binding  without  ratification,  unless  there  is  a 
special  agreement  to  the  contrary.  In  dis- 
cussing the  question  whether  a  State  is  bound 
to  ratify,  two  classes  of  cases  must  be  con- 
sidered. 

(a)     When  the  ratifying   power   and   the 
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treaty-making  power  are  vested  in  dif- 
ferent authorities.  In  this  case  there 
can  be  no  obligation  to  ratify;  for  other 
States  know  from  the  beginning  that 
they  have  to  secure  the  assent  of  both 
authorities. 

(b)  When  the  ratifying  power  and  the 
treaty- making  power  are  vested  in  the 
same  authority.  Here  there  is  more 
doubt.  Some  contend  that  unless  circum- 
stances materially  alter  ratification  can- 
not be  withheld.  But  modern  practice 
seems  to  support  the  theory  that  if  after 
the  signature  of  a  treaty  a  State  changes 
its  mind  from  any  reason  other  than  mere 
caprice,  it  may  refuse  to  complete  the 
bargain  by  ratification. 

(2)  The  Kules  of  Interpretation  to  be  applied 
to  Treaties.  The  older  text-writers  spent  a 
vast  amount  of  ingenuity  on  this  subject ; 
but  since  there  is  no  international  tribunal 
to  enforce  rules  of  interpretation,  disagree- 
ments as  to  the  meaning  of  treaties  have  to 
be  settled  by  fresh  negotiations  between  the 
States  concerned,  and  are  often  decided  accord- 
ing to  the  convenience  of  the  moment,  rather 
than  in  accordance  with  the  principles  of 
grammar  or  logic.  All  we  can  venture  to 
lay  down  is  that  ordinary  words  should  be 
taken  in  their  ordinary  sense,  and  technical 
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words  in  their  technical  sense,  and  that 
doubtful  sentences  and  expressions  should  be 
interpreted  by  the  context,  so  as  to  make 
the  treaty  homogeneous,  and  not  self-contra- 
dictory. 

(3)  The  Extent  to  which  Treaties  are  binding. 
In  the  eye  of  International  Law  the  obliga- 
tion of  treaties  is  perpetual,  unless  a  time  is 
limited  in  their  stipulations,  or  they  provide 
for  the  performance  of  acts  which  are  done 
once  for  all,  such  for  instance  as  the  payment 
of  an  indemnity.  But  it  is  obvious  that  as 
circumstances  alter,  the  engagements  made  to 
suit  them  get  out  of  date.  The  question  of 
when  a  treaty  is  obsolete,  and  under  what 
circumstances  it  may  be  broken  or  ignored, 
is  one  of  morality,  not  of  law.  Wars  and 
other  events  are  constantly  modifying  inter- 
national arrangements.  Each  change  must  be 
judged  on  its  own  merits,  bearing  in  mind  on 
the  one  hand  that  good  faith  is  a  duty  incum- 
bent upon  States  as  well  as  individuals,  and 
on  the  other  that  no  age  can  be  so  wise 
and  good  as  to  make  its  treaties  the  rules 
for  all  succeeding  time. 

QUESTIONS. 

1.  Trace  the  growth  of  the  practice  of  sending 
permanent  embassies  to  reside  at  foreign  courts. 
How  do  diplomatic  ministers  rank  among  them- 
selves ? 
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2.  What   are   the    formalities   observed    at    the 
reception  and  departure  of  a  diplomatic  minister  ? 

3.  Discuss   the  extent  of  the  authority,  if  any, 
possessed  over  the  Hotel  of  a  diplomatic  minister  by 
the  State  to  which  he  is  accredited. 

4.  Is  a  State  bound  to  ratify  the   treaties   into 
which  it  has  entered  ? 

HINTS  AS  TO  READING. 

In  Hall's  Part  IL,  portions  of  Chapter  iv.,  and  the 
whole  of  Chapters  IX.  and  x.  should  be  read.  Part 
in.  of  Wheaton  deals  with  our  present  subjects. 
Dana's  note  on  Diplomatic  Immunity,  should  be  read 
by  those  who  have  access  to  it.  Much  valuable 
information  will  be  found  in  Vol  I.,  Chapters  XII. 
and  XIIL  of  Twiss.  In  Halleck  Chapters  vm. — XI. 
go  very  fully  into  more  questions  connected  with 
Diplomacy.  Book  m.,  Chapter  n.  of  Manning,  and 
Chapter  in.  of  Abdy's  Kent  will  repay  perusal. 
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PAKT  III. 

THE   LAW  OF  WAR 

CHAPTER  I. 

THE  DEFINITION  OF  WAR  AND  OTHER  PRELIMI- 
NARY POINTS. 

A.    The  Nature  of  War. 

War  may  be  defined  as  A  contest  carried  on  by 
public  force  between  States  or  communities  having 
with  regard  to  the  contest  the  rights  of  States.  This 
definition  excludes  Private  Wars,  which  have  long 
been  obsolete  in  Europe,  and  it  also  ignores  the 
Grotian  idea  of  war  as  a  punishment.  Modern  In- 
ternational Law  does  not  concern  itself  with  the 
justice  or  injustice  of  wars.  It  deals  only  with  the 
creation  of  the  relation  of  belligerency,  and  the 
legal  effects  thereby  produced.  These  are  the  same 
in  all  wars,  whether  morally  just  or  unjust.  Writers 
have  divided  wars  into 

(1)  Formal  and  Informal, 

(2)  Perfect  and  Imperfect, 

(3)  Offensive  and  Defensive, 

(4)  National  and  Civil. 
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But  these  divisions  have  no  legal  significance.  War 
is  also  distinguished  from  other  forcible  modes  of 
obtaining  redress  in  the  quarrels  of  States,  such  as 
Reprisals,  Embargo,  and  Pacific  Blockade ;  but  the 
only  distinction  lies  in  the  intent  of  the  parties. 
The  tendency  of  modern  times  is  to  restrict  some  at 
least  of  these  methods.  They  cannot,  however,  be 
said  to  be  abolished ;  and  they  are  sometimes  useful 
as  affording  a  means  of  coercing  weak  States  without 
as  much  suffering  as  would  be  caused  by  war. 

B.    Declarations  of  War. 

Text-writers  are  divided  as  to  the  necessity  of 
making  formal  Declarations  of  War.  A  review  of 
the  practice  of  States  gives  the  following  results : 

(1)  In  the  middle  ages  heralds  were  sent  to 
give  the  enemy  formal  notice  of  hostilities. 
This  practice  died  out  in  modern  times,  the 
last  instance  of  it  being  in  1657. 

(2)  The  practice  of  sending  to  the  enemy  a 
Declaration  of  War  next  arose ;  but  it  never 
became  a  binding  custom.     Since  1700  there 
have  been  barely  a  dozen  instances  of  such 
Declarations   being   made   before    the    com- 
mencement of  hostilities,  while  the  present 
century  has  seen  over  sixty  wars  or  acts  of 
reprisal  begun    by  European  States  without 
formal  notice  to  the  power  attacked. 

(3)  Since  the  middle  of  the  last  century  it  has 
been  customary  for  the  country  beginning  the 
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war  to  publish  a  Manifesto  within  its  own 
territory,  and  to  send  copies  thereof  to  neu- 
trals ;  but  many  wars  have  been  commenced 
without  the  issue  of  such  a  document. 

It  is  evident,  therefore,  that  no  Declaration  or 
other  notice  is  necessary.  The  opinion  of  the 
majority  of  publicists  to  the  contrary  was  based 
originally  upon  the  Roman  Jus  Feciale  ;  but  modern 
practice  must  override  ancient  authority.  The  legal 
effects  of  war  now  date  from  the  first  act  of  hostility. 

C.    Recognition  of  Belligerency. 

Every  recognised  State  obtains  as  a  matter  of 
course  all  the  rights  of  a  belligerent  if  it  chooses  to 
go  to  war;  but  when  a  community  not  being  a 
State  in  the  eye  of  International  Law  resorts  to 
hostilities,  it  may  in  respect  of  the  war  be  endowed 
with  the  rights  and  subjected  to  the  obligations  of  a 
State,  if  other  powers  accord  it  what  is  called 
Eecognition  of  Belligerency.  Neutral  States  should 
not  do  this  unless  the  community  recognised 

(1)  Possesses  a  Fixed  Territory, 

(2)  Is  ruled  by  an  Organised  Government, 

(3)  Carries  on  War  in  a  Civilised  Manner, 

(4)  Affects  by  the  Struggle  the  Interests  of 
the  Recognising  State. 

Recognition  of  Belligerency  under  any  other  cir- 
cumstances is  an  unfriendly  act  towards  the  parent 
State.     If  the  struggle  is  maritime,  recognition  is 
I*  5 
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almost  a  necessity;  but  land  warfare  can  often  be 
ignored.  The  parent  State  grants  recognition  in 
effect,  though  not  in  name,  whenever  from  motives 
of  humanity  it  treats  its  rebels  not  as  traitors,  but  as 
enemies.  The  controversy  with  regard  to  the  re- 
cognition by  Great  Britain  of  the  belligerency  of  the 
Confederate  States  in  1861  illustrates  the  whole 
question. 

D.    The  Immediate  Effects  of  the  Outbreak  of 
War. 

The  moment  war  begins  certain  changes  in  the 
preexisting  state  of  things  are  ipso  facto  brought 
about.  These  are 

(1)  The  public  armed  forces  of  the  belligerents 
are  placed  in  a  condition  of  active  hostility. 

(2)  Private  individuals  are  obliged  to  refrain 
from   holding   pacific    intercourse   with    the 
enemy,  a  rule  of  itself  fatal  to  the  doctrine, 
which  is  also  abundantly  disproved  on  other 
grounds,   that   war    is    a    relation    between 
States  only,  and  not  between  individuals  as 
such. 

(3)  Some  Treaties  with  the  enemy,  such  as 
Treaties  of  Alliance,  are  abrogated,  some,  such 
as  Extradition  Treaties  and  Postal  Conven- 
tions,   are    suspended,    and    some,    such    as 
Treaties  altering  the  ordinary  rules  of  Mari- 
time Capture,  are  brought  into  active  opt  -ra- 
tion.    The   question   of    the   ciloct    of    war 
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upon  treaties  is,  however,  very  complicated. 
Numerous  cases  arise,  especially  with  regard 
to  great  international  instruments  signed  by 
many  powers,  as  to  which  it  is  impossible 
to  lay  down  beforehand  rules  of  universal 
application.  It  is  also  difficult  to  decide 
when  a  treaty  is  merely  suspended  by  war, 
and  when  it  is  entirely  abrogated. 

QUESTIONS. 

1.  Define  War.     Into   what   kinds  has  it  been 
divided  ?    Is  a  formal  Declaration  of  War  necessary 
before  hostilities  can  be  lawfully  begun  ? 

2.  What  is  meant  by  Kecognition  of  Belligerency  ? 
Under  what  circumstances  can  it  be  given  without 
offence  to  the  parent  State  ? 

3.  Discuss  the  doctrine  that  war  is  a  relation  of 
State  to  State,  and  not  of  individual  to  individual. 

4.  What  is  the  immediate  effect  of  the  outbreak 
of  war  upon  treaties  between  the  belligerents  ? 

HINTS  AS  TO  BEADING. 

The  subjects  discussed  in  this  Chapter  are  dealt 
with  by  Hall  in  Part  I.,  Chapter  ill.,  Part  II., 
Chapter  XL,  and  Part  ill.,  Chapter  i.  Boyd  has 
inserted  in  Part  I.,  Chapter  IL,  of  Wheaton  a  note 
on  Recognition  of  Belligerency,  and  Part  IV.,  Chapter 
I.  of  the  text  discusses  The  Immediate  Effects  of  the 
Outbreak  of  War.  Book  iv.,  Chapters  i. — iv.  of 
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Manning,  and  Chapters  XI v. — xvn.  of  Halleck  will 
be  found  useful.  Phillimore's  Commentaries,  Part  ix., 
Chapters  II.  and  III.,  may  be  referred  to  for  instances 
of  Reprisals  and  Embargo.  Twiss  in  Vol.  n., 
Ch.  II.,  deals  with  Declarations  of  War. 


CHAPTER  II. 

THE  LAW  OF  WAR  WITH  REGARD  TO  ENEMY 
PERSONS. 

A.    The  Acquisition  by  Persons  of  Enemy  Char- 
acter. 

International   Law   allows   a   State  to  regard  as 
enemies  to  a  greater  or  less  extent 

(1)  All  persons  found  in  the  military  or  naval 
service    of    the    enemy,    or    navigating    his 
merchant  vessels. 

(2)  All  non-combatant  subjects  of  the  enemy 
State,  with  certain  exceptions. 

(3)  Neutral  subjects  domiciled  in  the  enemy's 
country. 

(4)  Its  own  subjects  resident  in  the  enemy's 
country  during  hostilities. 

(5)  Persons  living  in  places  in   the   military 
occupation  of  the  enemy. 

(G)     Neutral  persons  having  houses  of  trade  in 
the  enemy's  country. 
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It  must  be  noted  that  the  above  mentioned 
persons  are  tainted  with  the  enemy  character  in  very 
different  degrees.  Some  are  enemies  only  as  far  as 
a  small  portion  of  their  property  is  concerned,  others 
in  every  respect.  Citizenship  and  domicile  are  the 
two  great  tests  of  enemy  character,  domicile  being 
determined  by  length  of  residence  and  intent. 

B.    Enemy  Subjects  found  in  a  State  at  the  Out- 
break of  War. 

The  treatment  of  such  persons  has  varied  very 
much  at  different  times.  Practice  with  regard  to 
them  may  be  epitomized  as  follows  : 

(1)  In  the  middle  ages  a  right  to  arrest  them 
was  held  to  exist,  but  it  was  rarely  put  in 
force.     They  were  generally  allowed  time  to 
depart. 

(2)  In  the  last  century  a  number  of  treaties 
were  made,  giving  them  a  considerable  time 
for  withdrawal.      A   few  such  treaties  have 
been  made  in  recent  times. 

(3)  Since  1756  the  general  custom  has  been 
to  allow  them  to   remain ;    and  during  the 
present  century  a  number  of  treaties   have 
stipulated  for  such  permission,  which   is,  of 
course,  always  subject  to  the  condition  that 
they  give  no  assistance  to  the  enemies  of  the 
State  in  which  they  reside. 

We  may  conclude  that  the  right  to  arrest  has  been 
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taken  away  by  contrary  custom,  and  that,  though 
the  right  to  expel  still  remains,  the  exercise  of  it  is 
looked  upon  with  disfavour. 

C.    Enemy  Combatants. 

The  division  of  an  enemy  population  into  com- 
batants and  non-combatants  is  one  of  the  most 
conspicuous  triumphs  of  humanity.  The  old  idea 
was  that  war  delivered  over  the  enemy  and  all  that  he 
possessed  to  unlimited  violence.  The  modern  idea 
is  that  only  so  much  stress  may  be  put  upon  him  as 
is  sufficient  to  destroy  his  power  of  resistance.  This 
principle  both  limits  the  classes  to  whom  violence 
may  be  applied,  and  defines  the  measure  and  extent 
of  the  violence  when  applied.  Hence  with  regard 
to  combatants 

(1)  Quarter  is  given  except  in  very  extreme 
cases.     Up  to  the  close  of  the  Thirty  Years' 
War  it  had  to  be  formally  stipulated  for  by 
treaty. 

(2)  Prisoners   are   cared   for    and    exchanged. 
Originally   they  were   killed   or   reduced   to 
slavery.      In    the    middle   ages   the   custom 
of  ransom  arose ;  and  in  modern  times  it  has 
been  superseded  by  exchange  and  release  on 
parol. 

(3)  The  wounded  and  sick  are  properly  treated. 
Special  provision  for  them   began   in    1190, 
when    the    Order   of  Teutonic  Knights  was 
founded,  but  it  remained  very    nu  n^rc   till 
quite  recently.      The  Geneva  Convention  of 
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1804,  which  neutralised  all  persons  ,  and 
things  connected  with  the  care  of  the  sick 
and  wounded,  was  a  great  step  in  advance. 

(4)  The  horrors  which  used  to  accompany  the 
capture  of  besieged  places  have  been  miti- 
gated ;   though  in  this  respect,  as  in  others, 
civilized  armies  behave  far  worse  in  struggles 
with  barbarous  or  semi-barbarous  States  than 
in  wars  with  foes  similar  to  themselves. 

(5)  Certain  means  of  destruction  are  forbidden. 
In  Chapter  V.  of  this  Part  an  enumeration  of 
them  will  be  found. 

D.    Enemy  Non-Combatants. 

The  old  custom  was  to  inflict  every  indignity  from 
robbery  to  death  upon  the  unarmed  inhabitants 
of  an  enemy's  country.  Gradually  and  slowly  more 
humane  practices  won  recognition,  till  at  the  present 
time 

(1)  Non-combatants  are  exempt  from  personal 
injury  as  long  as  they  submit  to  the  exactions 
of  the  enemy,  and  do  not  give  active  assistance 
to  their  own  side. 

(2)  It  is   held  that   the   inhabitants   of  cap- 
tured towns  are  entitled  to  protection  from 
the  violence  of  the  victorious   soldiery;   and 
a  custom  of  allowing   women   and  children 
to  leave  places  about   to   be   bombarded   is 
springing  up,  though  it  has  not  yet  obtained 
binding  force. 
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(3)  Those  who  tend  the  sick  and  wounded  are 
entitled  to  special  protection  under  the 
Geneva  Convention. 

The  resolutions  of  the  Brussels  Conference  of  1874 
are  most  valuable  as  embodying  the  best  practices  of 
the  great  military  nations  with  regard  to  enemy 
persons;  but  they  have  not  been  formally  adopted 
by  States  as  obligatory  upon  belligerents. 

QUESTIONS. 

1.  How  may  neutral  subjects  acquire  an  enemy 
character,  and  enemy  subjects  a  neutral  character? 

2.  Give  a  brief  sketch  of  the  treatment  to  which 
enemy  subjects   found  in  a  State  at  the  outbreak 
of  war  have  been  subjected  at  various  times. 

3.  Trace  the  gradual  growth  of  humane  usages 
with  regard  to  combatants  in  war. 

4.  On     what     conditions     are     non-combatants 
exempt   from  personal  molestation  by  a  victorious 
enemy  ? 

HINTS  AS  TO  READING. 

In  Hall,  Part  ill.,  Chapters  II.  and  IV.  and  the  first 
few  pages  of  Chapter  VI.  should  be  read,  and  in 
Wheaton  those  portions  of  Part  IV.,  Chapters  I.  and 
II.,  which  bear  upon  the  subjects  we  have  been 
considering.  Dana's  notes  to  this  part  of  his  edition 
of  Wheaton  should  be  studied  by  those  who  have 
access  to  them.  In  Book  iv.,  Chapters  vn.  and  vin., 
of  Manning  will  be  found  an  historical  treatment  of 
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the  rights  given  by  war  over  enemy  persons. 
Chapters  XX.  and  xxxm.  of  Halleck  may  be  referred 
to  with  advantage. 


CHAPTER  III. 

THE  LAW  OF  WAR  WITH  REGARD  TO  ENEMY 
PROPERTY  ON  LAND. 

A.    The    Acquisition    by    Property    of    Enemy 
Character. 

In  discussing  the  means  whereby  the  enemy 
character  is  impressed  upon  property  it  is  impossible 
to  separate  property  on  land  from  property  at  sea. 
We  are,  therefore,  compelled  to  consider  both  to- 
gether under  this  head  :  but  the  rest  of  the  Chapter 
will  deal  with  the  former  only.  International  Law 
regards  as  enemy  property 

(1)  All  property  belonging  to  subjects  of  the 
enemy  State,  with  certain  exceptions. 

(2)  The   produce    of    all    estates    owned    by 
neutrals  in  belligerent  territory,  or  in  places 
in  the  military  occupation  of  the  enemy. 

(3)  Property   owned   by   neutrals,   but   incor- 
porated  in   enemy  commerce,  or  subject  to 
enemy  control. 

Sometimes  it  is  difficult  to  tell  whether  a  given 
place  is  under  neutral  or  belligerent  sovereignty. 
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In  such  cases  the  character  of  the  property  found 
within  it,  or  issuing  from  it,  must  be  determined 
by  the  use  to  which  the  place,  is  put,  and  the 
character  of  the  power  exercising  permanent  military 
control  within  it. 

B.    Enemy  Property  found  within  a  State  at  the 
Outbreak  of  War. 

This  may  be  divided  into  property  of  the  enemy 
State  and  property  of  private  individuals.  In  the 
rare  cases  in  which  any  of  the  former  is  found  in  the 
territory  of  an  enemy  at  the  commencement  of  a 
war  it  will  be  confiscated,  unless  perhaps  it  happens 
to  consist  of  books  or  works  of  art.  Private  property 
must  be  considered  under  the  heads  of 

(1)  Real  Property.     The  earliest  practice  was 
to  confiscate  it.     The  next  step  was  to  ap- 
propriate   the    revenues    only.     In    modern 
times  there  has  been  no  interference  with  it. 

(2)  Ordinary    Personal    Property.     This   was 
confiscated   till  quite  modern  times,  but  in 
recent   wars    it    has    been    left    untouched. 
Many  States  have  entered  into  treaties  for- 
bidding its  confiscation.     In  the  absence  of 
special  agreement  the  doctrine  of  the  British 
and  American  Courts  that  war  renders  such 
property  confiscable,  but  does  not  ipso  fu<'to 
confiscate  it,  is  probably  correct. 

(3)  Debts.     These  must  be  divided  into 

(a)    Debts  due  from  a  belligerent  State  to 
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subjects  of  the  enemy.  The  famous 
Silesian  Loan  Controversy  abundantly 
proved  that  International  Law  protected 
such  property  from  confiscation. 
(b)  Debts  due  from  subjects  of  one  belli- 
gerent to  subjects  of  the  other.  These 
are  on  the  same  footing  as  other  private 
property.  The  attempt  made  by  England 
in  1807  to  enforce  the  doctrine  that 
they  were  "unconfiscable  met  with  little 
favour.  They  have  not,  however,  been 
confiscated  in  recent  times.  They  can- 
not be  collected  during  the  war;  but 
the  right  to  demand  them  revives  as 
soon  as  peace  is  concluded. 

C.    Booty. 

Movables  taken  from  the  enemy  as  spoil  in  the 
course  of  warlike  operations  on  land  are  called 
Booty.  International  Law  gives  spoil  of  war  to  the 
captor's  State ;  but  the  laws  of  all  civilized  countries 
provide  that  the  whole  or  a  part  of  the  captured 
goods  shall  be  made  over  to  the  captors.  Generally 
booty  is  sold,  and  the  proceeds  divided  among  all 
concerned  in  the  capture  according  to  a  plan  drawn 
up  by  the  authorities  of  the  captors'  State.  If  it  is 
recaptured  before  it  has  been  for  twenty-four  hours 
in  the  possession  of  the  captors,  or  before  they  have 
brought  it  within  their  lines,  it  reverts  to  the 
original  owners,  and  does  not  belong  to  the  re- 
captors. 
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D.    Belligerent  Occupation  and  the  Eights  over 
Property  gained  thereby. 

Till  comparatively  modern  times  no  distinction 
was  drawn  between  Occupation  and  completed  Con- 
quest, and  the  customs  of  warfare  with  regard  to  the 
appropriation  and  destruction  of  property  by  an 
invader  were  most  severe.  But  from  the  end  of  the 
seventeenth  and  the  beginning  of  the  eighteenth 
century  we  may  date  a  decided  improvement.  The 
rights  of  an  occupying  invader  have  been  sharply 
distinguished  from  the  full  rights  of  sovereignty 
gained  by  Conquest.  But  inasmuch  as  they  are 
still  great,  the  invader  is  apt  to  regard  a  district  as 
occupied  on  very  slight  grounds.  The  Brussels 
Conference  of  1874  attempted  to  reduce  the  claims 
of  an  invading  army  to  reasonable  proportions  by 
explaining  the  nature  of  Occupation  in  the  following' 
words : 

A  territory  is  considered  as  occupied  when  it  is 
actually  placed  under  the  authority  of  the  hostile 
army.  The  occupation  only  extends  to  those  terri- 
tories where  this  authority  is  established,  and  can  be 
exercised. 

Occupation  has  most  important  legal  consequences 
with  regard  to  property.  With  certain  exceptions 
movables  belonging  to  the  invaded  State  may  be 
appropriated  and  alienated ;  but  immovables  may 
not  be  alienated,  though  they  may  as  a  rule  be  used, 
:nnl  the  rents  and  profits  arising  from  them  may  be 
appropriated. 
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Private  property  may  be  dealt  with  as  follows : 

(1)  Immovables  may  be  used  only  so  far  as 
the  necessities  of  war  compel,  and  the  profits 
arising  from  them  may  not  be  confiscated. 

(2)  Movables  may  not  be  seized  unless  they 
are  of  immediate  use  in  war ;  but  confiscation 
is  allowed  as  a  punishment  for  illegal  acts 
done  by  the  owners. 

(3)  Requisitions  may  be  made,  and  contribu- 
tions and  fines  levied,  by  the  authorities  of  the 
occupying  army.     Requisitions  are  demands 
for  articles  needed  for  the  daily  use  and  con- 
sumption of  the  invading  army,  contributions 
are  sums  of  money  exacted  over  and  above  the 
taxes,  and  fines  are  sums  of  money  levied  upon 
districts  as  punishments  for  offences  against 
the  invaders  committed  within  them.    Some- 
times payment  is  made  for  what  is  taken  by 
way  of  requisition,  but  it  is  not  obligatory  to 
do  so. 

QUESTIONS. 

1.  How     may     property     acquire     an     enemy 
character  ? 

2.  What  are  the  rules  of  International  Law  with 
regard   to  private  enemy  property  found  within  a 
State  at  the  outbreak  of  war  ? 

3.  Distinguish    Booty    from    Conquests,   Prizes, 
Requisitions  and  Contributions.    On  what  principles 
is  it  generally  distributed  ? 
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4.  Define  an  occupied  district.  What  rights 
over  property  are  gained  by  occupation  ? 

HINTS  AS  TO  READING. 

Hall  discusses  the  subjects  noticed  in  this  Chapter 
in  Part  in.,  Chapters  in.,  IV.  and  VI.  In  Wheaton, 
Part  IV.,  Chapter  II.  should  be  again  looked  through, 
and  Dana's  notes  read,  if  possible.  Book  iv., 
Chapters  IV.  and  V.  of  Manning  will  be  found  useful, 
as  also  will  Chapters  xxr.,  xxxm.  and  xxxiv.  of 
Halleck,  and  Volume  II.,  Chapters  in.  and  iv.  of 
Twiss.  The  student  who  is  a  general  reader  will  be 
able  to  pick  up  for  himself  much  information  about 
the  practices  of  belligerents  from  histories  and  news- 
papers. 

CHAPTER  IV. 

THE  LAW  OF  WAR  WITH  REGARD  TO  ENEMY 
PROPERTY  ON  THE  SEA. 

A.    Belligerent  Bights  of  Capture. 

At  sea  private  as  well  as  public  property  be- 
longing to  the  enemy  is  liable  to  capture.  We  may 
consider  the  various  cases  under  the  following  heads. 

(1)  Enemy  Ships  and  Goods  in  Territorial 
Waters.  With  regard  to  these  International 
Law  lays  down  that 

(a)     If  found  in  their  adversary's  ports  at 
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the  outbreak  of  war  they  may  be 
captured.  It  has,  however,  been  the 
custom  in  recent  wars  to  allow  a  reason- 
able time  for  the  departure  of  merchant 
ships  under  such  circumstances. 

(b)  If  they  enter  their  adversary's  ports 
after  the  outbreak  of  war  they  may  be 
captured.     But    it    is    the    custom    to 
exempt  them  from  seizure  if  they  are 
driven  in  by  stress  of  weather,  and  to 
allow  merchant   vessels  which  were   on 
their  way  when  hostilities  began  to  enter 
and  depart  unmolested. 

(c)  If  found  in  their  own  ports  and  terri- 
torial  waters    they   may    be    captured, 
unless  specially  protected  by  the  rules 
and  conventions  of  warfare.     Vessels  en- 
gaged   in   coast   fisheries   are   generally 
held  to  be  free  from  liability  to  capture. 

It  is,  of  course,  unlawful  to  carry  on  hostilities 
in  neutral  waters. 

(2)     Enemy   Ships    and   Goods   on   the   High 
Seas.     With  regard  to  these  we  may  say  that 

(a)  Public  vessels  of  the  enemy  State  are 
always   liable   to    capture,   unless    they 
are  exclusively  engaged  in  exploration, 
scientific  discovery,  or  works  of  humanity. 

(b)  Enemy    merchantmen,     and     enemy 
goods  on  board  them,  may  be  captured. 
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Cargoes  of  works  of  art  have,  however, 
been  regarded  as  free  from  hostile  seizure. 

(c)  Enemy  goods  not  contraband,  laden  on 
board  neutral  vessels,  are  held  to  be  free 
from  capture  by  the  powers  who  have 
signed  the  Declaration  of  Paris  of  1856, 
that  is  to  say  by  nearly  all  civilized  States. 

(d)  Under  certain  circumstances,  defined 
by  the  law  of  each  country  for  its  own 
cruisers,   property  recaptured   from   the 
enemy  is  restored  to  the  original  owners, 
on   the  payment  of  salvage  to   the  re- 
captors. 

(e)  The  ransom  of  ships  and  goods  cap- 
tured  by  the   enemy   is   recognised   by 
International  Law,  but  most  States  for- 
bid their  subjects  to  resort  to  it. 

These  rules  avoid  as  far  as  possible  questions  of 
neutral  rights,  which  will  be  discussed  in 
Part  iv. 

B.    The  Right  of  Search. 

This  is  the  right  to  stop  and  overhaul  vessels  on 
the  High  Seas,  in  order  to  discover  whether  they 
or  the  goods  they  carry  are  liable  to  capture.  It  is 
ancillary  to  the  rights  of  capture,  which  would  be 
useless  without  it.  There  is  no  distinction  between 
a  Right  of  Visit  and  a  Right  of  Search.  It  should 
be  noted  that 
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(1)  The  Right  of  Search  is   a   strictly   belli- 
gerent  right,  and  does  not  exist  in  time  of 
peace  unless  expressly  granted  by  treaty. 

(2)  The  presence  of  Convoy  does  not  defeat 
the  right,  as  will  be  seen  at  length  in  Part  iv., 
Chapter  in. 

Some  States  have  conventions  regulating  the 
exercise  of  the  right.  It  is  conceded  by  most  civilised 
powers  to  one  another  in  time  of  peace  for  the 
purpose  of  putting  down  the  slave  trade. 

C.    Prize  Courts. 

For  the  protection  of  neutrals,  and  the  proper 
adjustment  of  the  claims  of  captors,  all  civilised 
States  establish  Prize  Courts  in  their  territories  to 
decide  questions  of  proprietary  right  in  captures 
made  by  their  cruisers.  We  may  lay  down  with 
regard  to  them  that 

(1)  Though    they   are    Municipal    Tribunals, 
they  administer  International  Law. 

(2)  Their  jurisdiction  is  very  extensive,  taking 
in  not  only  captures  made  by  cruisers  of  their 
own  country  when  it  is  at  war,  but  also  certain 
exceptional  captures,  made  when  it  is  at  peace 
by  belligerent  vessels  which  have  violated  its 
neutrality. 

(3)  They  may  sit  in  territory  belonging  to  the 
captor  or  occupied  by  him,  or  in  territory  of 
the  captor's  ally  in  the  war,  but  not  in  neutral 
territory. 

L.  6 
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(4)  Their  procedure  is  peculiar.     It  takes  the 
form  rather  of  an  enquiry  by  the  government 
than  of  an  ordinary  trial  between  litigants. 

(5)  The  State  is  responsible  for  their  acts.     If, 
therefore,  they   give   unjust   decisions,   it   is 
bound   to   grant   satisfaction   to   the   parties 
aggrieved,  especially  when   they  are  neutral 
subjects. 

D.    The  proposed  Exemption  of  Private  Property 
from  Capture  at  Sea. 

Great  Britain  is  the  only  country  that  stands  out 
strongly  for  the  retention  of  the  undoubted  right  to 
capture  private  property  at  sea  in  time  of  war. 
Other  States  desire  its  abolition.  If  we  consider  the 
question,  we  shall  find  that 

(1)  The  arguments  in  favour  of  the  change  on 
general    grounds    are   not    conclusive.     The 
analogy  of  land  warfare  is  deceptive  ;  the  plea 
of  humanity  will  hardly  bear  examination ; 
and  the  contention  that,  since  the  right   of 
capturing  enemy's  property  in  neutral  vessels 
has  been  surrendered,  the  proposed   change 
would  be  but  a  small  one,  is  a  great  exag- 
geration. 

(2)  Great  Britain  would  act  wisely  if  she  ac- 
ceded to  the  wishes  of  other  nations  in  this 
matter,  for  her  trade  is  so  vast,  and  so  es- 
sential to  her  existence,  and  the  damage  that 
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could  be  done  to  it  by  one  hostile  cruiser  is 
so  enormous,  that  in  spite  of  her  maritime 
superiority  she  might  be  seriously  injured 
even  by  a  weak  foe. 

QUESTIONS. 

1.  Under  what  circumstances  may  enemy  goods 
be  captured  on  the  High  Seas  ? 

2.  Explain  the  nature  and  extent  of  the  Right  of 
Search. 

8.  What  are  Prize  Courts  ?  Over  what  classes 
of  cases  have  they  jurisdiction  ?  Examine  the  pecu- 
liarities of  their  procedure. 

4.  Discuss  the  proposal  to  exempt  private  pro- 
perty from  belligerent  capture  at  sea. 

HINTS  AS  TO  READING. 

In  Hall  the  last  pages  of  Chapters  in.  and  v. 
of  Part  in.  should  be  read,  and  also  Chapter  x.  of 
Part  IV.  In  Wheaton  Chapters  I.  and  n.  of  Part  iv. 
will  still  repay  perusal,  especially  if  it  is  possible 
to  read  with  them  Dana's  notes.  Halleck  deals 
fully  with  our  present  subject  in  Chapters  xxn., 
xxvii.,  xxxi.,  xxxii.  and  xxxv.,  as  does  Twiss  in 
Vol.  II.  Chapter  v.  The  letter  on  The  Eight  of 
Search  in  the  Letters  of  Historicus  is  an  able 
exposition  of  undoubted  law,  and  a  trenchant  ex- 
posure of  popular  fallacies. 

6—2 
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CHAPTER  V. 
THE  AGENTS  AND  INSTRUMENTS  OF  WARFARE. 

A.    Agents. 

The  soldiers  and  sailors  of  the  regular  army  and  navy 
of  the  belligerents  are  of  course  lawful  agents  of  war- 
fare. But  doubts  and  disputes  have  arisen  as  to  the 
employment  of  certain  kinds  of  persons.  Some  of  the 
most  difficult  and  controverted  points  of  modern 
International  Law  arise  with  regard  to  them.  We 
will  consider  them  under  the  heads  of 

(1)  Guerilla  Troops.     It  is  generally  held  that 
they  are   lawful  combatants  if  they  wear  a 
distinctive  badge,  carry  arms  openly,  observe 
the  ordinary  rules  of  war;  and  act  under  the 
orders   of  a  person  responsible  for  his  sub- 
ordinates. 

(2)  Levies  en  masse.     When   the  inhabitants 
of  districts  not  occupied  by  the  enemy  rise  in 
obedience  to  the  orders  of  their  government, 
and    are    armed    and    organised    under   its 
authority,  there  can  be  no  doubt  that  they 
are  lawful  combatants.     With  regard  to  spon- 
taneous risings  there  is  more  difficulty ;  but 
the  better  opinion  is  that  they  are  legal  if 
the   armed  populations   respect  the  laws  of 
war.     It  is  certain,  however,   that  an  iusur- 
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rection  of  the  inhabitants  of  occupied  districts 
against  the  invaders  will  not  be  regarded  by 
them  as  a  lawful  act  of  war. 

(3)  Privateers.  Nearly  all  civilised  States  have 
formally  given  up  the  right  to  use  them  by 
signing  the  Declaration  of  Paris  of  1856,  which 
forbids  them.     The  new  device  of  a  volunteer 
navy  bears    some  resemblance  to   them,  its 
legality  depending  upon  the  kind  and  degree 
of    the    control    over   the   ships   and   crews 
exercised  by  the  authorities  of  the  State  which 
employs  them. 

(4)  Savage  Troops.    The  practice  of  employing 
them  as  allies  and  auxiliaries  is  reprehensible, 
but  it  is  hardly  possible  to  call  it  illegal.     If 
they  are  regularly  embodied  and  drilled,  and 
led  by  civilised  officers,  they  can  undoubtedly 
be  used ;  and  it  is  the  custom  in  warfare  with 
barbarous  tribes  to  accept  the  aid  of  other  bar- 
barians organised  and  led  in  their  own  fashion. 

(5)  Spies.    They  may  be  used  by  commanders, 
but  if  they  are  caught  by  the  other  side,  the 
penalty  is  death. 

With  regard  to  most  of  the  above  cases,  the 
resolutions  of  the  Brussels  Conference  of  1874  afford 
valuable  information. 

B.    Instruments. 

We  may  discuss  these  under  the  following  heads, 
bearing  in  mind  that  all  means  and  instruments  of 
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destruction  not  expressly  forbidden  by  International 
Law  are  allowed.  It  will  not  be  necessary,  there- 
fore, to  deal  with  any  but  the  prohibited  and  doubt- 
ful cases. 

(1)  The  poisoning  of  food  and  water  likely  to 
be  used  by  the  enemy  is  unlawful,  as  is  also 
the  use  of  poisoned  weapons. 

(2)  Assassination  is  forbidden. 

(3)  The  use  of  incendiary  shells,  and  of  ex- 
plosive  bullets   below  a   certain   weight,   is 
regarded  as  unlawful.     There  is  some  doubt 
with  regard  to  red-hot  shot. 

(4)  The  loading  of  guns  with  scraps  of  iron, 
glass,  &c.  is  condemned. 

(5)  The  devastation  of  territory  is  lawful  when 
immediate  and  overwhelming  military  neces- 
sity can  be  pleaded  as  a  justification  of  it. 
Otherwise   it   is   regarded  as  barbarous  and 
illegal.     But  the  devastation  by  a  population 
of  their  own  country  in  order  to  check  the 
advance  of  an  invader  is  an  act  of  heroic  self- 
sacrifice,  which  the  laws  of  war  in  no  way 
forbid. 

(6)  Stratagems    which    violate    the     general 
understanding  between  belligerents  are  not 
allowable.     All  other  ruses  may  lawfully  be 
resorted  to. 

QUESTIONS. 
1.     Under  what  circumstances  can  bodies  of  men 
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not  enrolled  in  the  regular  army   of  a  belligerent 
State  claim  to  be  regarded  as  lawful  combatants  ? 

2.  What  are  privateers  ?     Write  a  brief  account 
of  their  rise  and  fall  as  agents  of  naval  warfare. 

3.  Give  the  laws  of  war  with  regard  to  spies. 

4.  What  instruments  and  means  of  destruction 
are  forbidden  by  International  Law  ? 

HINTS  AS  TO  READING. 

Part  in.,  Chapter  vn.  of  Hall  will  be  found  useful. 
In  Wheaton  portions  of  Chapter  II.  of  Part  IV.  bear 
on  the  subjects  of  this  Chapter.  Chapter  xvm.  of 
Halleck  may  be  read  with  advantage.  In  Chapter 
vi.  of  Abdy's  edition  of  Kent's  Commentary  on  Inter- 
national Law,  and  in  Twiss,  Vol.  IL,  Chapter  X.,  will 
be  found  an  historical  account  of  privateering,  and  a 
discussion  of  various  questions  connected  with  it. 


CHAPTER  VI. 

THE  NON-HOSTILE  INTERCOURSE  OF  BELLIGERENTS, 
AND  THE  LEGAL  EFFECTS  OF  THE  CONCLUSION 
OF  PEACE. 

A.    The  Non-hostile  Intercourse  of  Belligerents. 

During  war  a  certain  amount  of  more  or  less 
amicable  intercourse  takes  place  between  the  belli- 
gerents. This  may  be  considered  under  the  heads  of 

(1)     Flags  of  Truce.     These  are  used  when  one 
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belligerent  wishes  to  send  a  message  to  the 
other  in  the  field.  The  bearers  of  them  may 
not  be  fired  upon,  injured,  or  taken  prisoners; 
but  a  belligerent  may  refuse  to  receive  them 
at  all,  or  may  receive  them  only  on  con- 
ditions. 

(2)  Passports  and  Safe -conducts.  These  are  per- 
missions to  travel  given  by  a  belligerent  govern- 
ment to    subjects  of  the   enemy.     Passports 
are  general,  safe-conducts  special  permissions. 

(3)  Licences  to  Trade.    These  are  general  when 
a  State  grants  permission  to  all  enemy  sub- 
jects  to   trade   in   particular   articles    or    at 
particular  places,  special  when  permission  is 
granted  to  particular  individuals  to  trade  in 
the  manner  described  in  the  licence. 

(4)  Cartels.     These   are   agreements   between 
belligerents   as   to  the   mode   of  conducting 
such  intercourse  as  they  allow  in  war  time. 
The  term  is  applied  especially  to  agreements 
with  regard  to  the  exchange  of  prisoners. 

(5)  Capitulations.     These  are  agreements  for 
the  surrender  upon  conditions  of  a  fortified 
place,  or  a  military  or  naval  force. 

(6)  Truces   and  Armistices.     These   are   tem- 
porary  suspensions    of    hostilities   over    the 
whole  or  a  portion  of  the  field  of  warfare. 
An  armistice  is  generally  concluded  as  the 
first  step  towards  entering  upon  negotiations 
for  peace. 
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B.    The  Legal  Effects  of  the  Conclusion  of  Peace. 

War  between  civilised  States  is  almost  invariably 
terminated  by  a  Treaty  of  Peace. 
It  is  to  be  noted  that 

(1)  As  soon  as  peace  is  made  all  rights  incident 
to  a   state  of  war  cease,   unless  the   treaty 
itself  fixes  a  future  date  for  the  termination 
of  hostilities.     Not   only  must   there  be  no 
more  fighting,  but  requisitions  and  contribu- 
tions can  no  longer  be  levied,  nor  prisoners 
of  war  detained  as  such. 

(2)  At   the   conclusion   of    peace   all  private 
rights  suspended  during  the  war  are  revived. 
Contracts  not  invalidated  or  rendered  impos- 
sible of  fulfilment  by  the  war  can  be  enforced, 
and  private  debts  sued  for. 

(3)  As   between    the   States    themselves   the 
principle  of  uti  possidetis  holds  good  where 
there   are    no    express    stipulations    in    the 
treaty  of  peace.     But  treaties  provide  as  a 
matter   of  course   for  the   settlement  of  all 
important  matters. 

Completed  Conquest  has  all  the  legal  effects  of 
Cession  by  treaty.  But  transfer  of  territory  by 
mere  Conquest  is  very  rare  in  modern  times.  It  is 
almost  always  made  over  by  treaty,  a  course  which 
has  legally  the  great  advantage  of  fixing  the  exact 
date  when  the  new  sovereignty,  and  the  new  order 
of  things  based  on  it,  commence. 
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QUESTIONS. 

1.  Give   the   rules   of    International   Law   with 
regard  to  flags  of  truce. 

2.  Describe   the   nature   of    cartels.     What   are 
cartel  ships,   and   under  what  regulations  do   they 
sail? 

3.  What  is  an  armistice  ?     Does  it  differ  from  a 
truce  ?    Who  have  authority  to  make  truces  ?   What 
conditions  are  implied  when  one  is  concluded  ? 

4.  Enumerate  the  chief  legal  effects  of  the  con- 
clusion of  peace. 

HINTS  AS  TO  READING. 

Hall  discusses  the  subjects  of  this  Chapter  in 
Chapters  vin.  and  IX.  of  Part  ill.  Wheaton  deals 
with  them  in  a  few  pages  of  Chapter  u.  and  the 
whole  of  Chapter  iv.  of  Part  iv.  In  Halleck, 
Chapters  xxix.,  xxx.  and  xxxiv.  should  be  referred 
to.  For  a  brief  account  of  most  of  the  questions 
under  discussion  Woolsey's  International  Law,  Part  IL, 
Chapter  i.,  Section  v.  may  be  read. 


PAET  IV. 

THE  LAW   OF  NEUTEALITY. 

CHAPTER  I. 

THE  NATURE  OF  NEUTRALITY,  AND  THE  DIVISIONS 
OF  THE  LAW  OF  NEUTRALITY. 

A.    The  Nature  of  Neutrality. 

Neutrality  may  be  defined  as  The  condition  of 
those  States  which  in  time  of  war  take  no  part  in  the 
contest,  but  continue  pacific  intercourse  with  the 
belligerents.  On  their  part,  therefore,  it  is  a  con- 
tinuation of  the  previously  existing  state  of  peace ; 
but  nevertheless  there  are  affixed  to  it  by  Inter- 
national Law  certain  rights  and  obligations  which 
do  not  exist  in  a  time  of  universal  peace,  and  these 
are  set  forth  and  defined  in  the  Law  of  Neutrality. 
We  may  discuss  the  nature  of  neutrality  under  the 
following  heads : 

(1)     The  Kinds  into  which  it  has  been  divided. 
These  are  given  by  text-writers  as 

(a)  Perfect  neutrality,  which  is  simply 
neutrality  of  the  ordinary  type,  involving 
complete  impartiality,  and  equality  in 
the  treatment  of  both  sides  in  the  war. 
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(6)  Imperfect  or  qualified  neutrality,  which 
is  described  as  neutrality  modified  by 
treaty  engagements,  the  theory  being  that 
a  State  which  had  covenanted  before  the 
war  to  send  a  contingent  to  the  army  or 
navy  of  one  of  the  belligerents,  or  to 
grant  it  special  and  exclusive  privileges 
in  matter  connected  with  war,  should 
be  allowed  to  do  so  without  forfeiting 
its  neutral  character. 

The  tendency  of  practice  for  the  last  century 
has  been  to  insist  upon  perfect  neutrality  in 
all  cases ;  and  as  imperfect  neutrality  is  quite 
contrary  to  the  principle  of  impartiality  which 
is  at  the  root  of  modern  ideas  upon  the  subject, 
it  may  be  pronounced  illegal  now  that  custom 
no  longer  supports  it.  Modern  International 
Law  cannot  recognise  an  anomalous  condition 
midway  between  hostility  and  neutrality. 

(2)  The  Difference  between  Neutrality  and 
Neutralization.  In  ordinary  neutrality  is  in- 
volved the  two  elements  of  abstention  from 
taking  part  in  an  existing  war,  and  freedom 
to  engage  in  it  or  not  to  engage  in  it  at 
pleasure.  In  neutralization  the  first  element 
remains  the  same ;  but  instead  of  the  second 
there  is  imposed  by  International  Law  an 
obligation  not  to  fight  except  in  the  strictest 
self-defence.  This  condition  of  enforced  absti- 
nence from  hostilities  is  imposed  on 
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(a)  States,  such  as  Belgium  and  Switzer- 
land, whose  independence  and  perpetual 
neutrality  are  guaranteed  by  the  Great 
Powers  of  Europe. 

(I)  Provinces,  such  as  Savoy  and  the 
Ionian  Islands,  which  have  been  neutra- 
lized by  the  Great  Powers,  but  whose 
position,  as  portions  of  States  which  are 
free  to  make  war  when  they  think  fit,  is 
certainly  anomalous. 

(c)  Persons  and  things,  such  as  those  con- 
nected with  the  care  of  the  sick  and 
wounded  in  war.  These  were  neutralized 
by  the  Geneva  Convention  of  1864. 

Seas,  straits,  and  other  waterways,  could,  if 
desired,  be  neutralized  as  well  as  territory. 
At  the  present  time  (April,  1885)  negotiations 
are  going  on  for  the  neutralization  of  the  Suez 
Canal.  As  neutralization  alters  the  rights  and 
obligations  of  all  the  States  that  are  affected 
by  it,  either  their  express  consent,  or  the  agree- 
ment of  the  Great  Powers  acting  as  in  some 
sort  their  representatives,  is  necessary  in  order 
to  give  it  validity.  The  word  is  often  used 
in  a  loose  and  inaccurate  manner.  We  must, 
therefore,  remember  that  there  can  be  no  true 
neutralization  without  the  complete  and  per- 
manent imposition  of  the  neutral  character  by 
general  assent. 
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B.    The  Divisions  of  the  Law  of  Neutrality. 

Neither  Greeks  nor  Komans  had  names  exactly 
corresponding  to  our  terms  neutral  and  neutrality. 
Indeed  these  terms  did  not  come  into  general  use 
till  about  the  middle  of  the  eighteenth  century,  a 
sure  proof  that  no  great  body  of  law  had  grown 
up  with  regard  to  the  things  signified  by  them.  In 
the  middle  ages  it  was  common  for  States  who  were 
ostensibly  no  parties  to  a  war  to  commit  flagrant  acts 
of  hostility,  and  for  belligerents  to  violate  neutral 
territory  with  scant  ceremony.  So  rudimentary  was 
the  law  on  the  subject  that  even  Grotius  has  but 
one  chapter  on  neutrality.  But  from  his  time  a 
number  of  rules  concerning  it  rapidly  grew  up,  till 
now  they  form  one  of  the  largest  and  most  important 
portions  of  International  Law.  The  Law  of  Neutra- 
lity falls  naturally  into  two  divisions.  We  will  deal 
with  it  under  the  heads  of 

(1)  Rights  and  Obligations  as  between  Bel- 
ligerent States  and  Neutral  States.  With 
regard  to  these  we  may  mark  the  following 
stages  in  the  growth  of  opinion : 

(a)  As  soon  as  it  was  recognised  that 
belligerent  and  neutral  States  had  duties 
to  one  another,  it  was  held  that  the 
neutral  must  measure  its  duty  to  the 
belligerent  by  its  view  of  the  justice  of 
the  quarrel,  and  that  the  belligerent 
must  allow  the  neutral  to  abstain  from 
war,  and  must  not  violate  its  sovereignty 
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on  trivial  pretexts.  This  was  the  view  of 
Grotius,  and  it  may  be  roughly  described 
as  the  accepted  doctrine  of  the  seven- 
teenth century. 

(I)  The  next  stage  is  reached  when  it  is 
generally  considered  wrong  for  a  neutral 
to  give  assistance  to  a  belligerent  unless 
bound  to  do  so  by  treaty  made  before  the 
war,  and  for  a  belligerent  to  violate  neu- 
tral sovereignty  without  grave  necessity. 
This  may  be  roughly  described  as  the  ac- 
cepted doctrine  of  the  eighteenth  century. 

(c)  Finally  we  get  the  view  that  'the 
neutral  must  refrain  from  giving  aid  to  a 
belligerent  under  any  circumstances,  and 
that  it  must  also  restrain  its  subjects 
from  certain  acts  calculated  to  assist  one 
belligerent  to  the  detriment  of  the  other. 
Belligerents  on  their  part  must  scrupu- 
lously respect  neutral  sovereignty.  This 
may  be  roughly  described  as  the  accepted 
doctrine  of  the  nineteenth  century. 

This  part  of  the  Law  of  Neutrality  is  in  the 
main  due  to  the  development  of  the  ethical 
principles  that  the  neutral  is  bound  to  shew 
perfect  impartiality,  and  the  belligerent  to 
respect  neutral  sovereignty.  The  process  of 
growth  still  continues ;  and  though  at  the 
present  time  the  rights  of  neutral  States  are 
tolerably  well  denned,  there  is  great  doubt  as 
to  the  full  measure  of  their  obligations. 
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(2)  Rights  and  Obligations  as  between  Bel- 
ligerent States  and  Neutral  Individuals.  From 
the  infancy  of  maritime  law  belligerents 
have  had  the  right  of  putting  a  certain  a- 
mount  of  restraint  upon  the  trade  of  neutral 
merchants.  If  a  neutral  individual  engages  in 
a  forbidden  trade,  the  belligerent  State  does 
not  complain  to  the  neutral  State,  but  it 
strikes  at  the  neutral  individual  directly,  and 
punishes  him  in  its  own  Prize  Courts.  The 
neutral  State  does  not  appear  in  the  matter 
at  all,  unless  the  punishment  is  not  warranted 
by  International  Law,  in  which  case  it  claims 
reparation  for  its  injured  subject.  We  may 
consider  this  portion  of  the  Law  of  Neutrality 
under  the  heads  of 

(a)  Ordinary  Commerce, 

(£)  Contraband  Trade, 

(c)  Blockade, 

(d)  Unneutral  Service. 

It  arises  from  the  conflict  of  the  two  prin- 
ciples that  neutrals  have  a  right  to  continue 
their  peaceful  pursuits  undisturbed  by  belli- 
gerents, and  that  belligerents  have  a  right  to 
continue  their  warlike  operations  undisturbed 
by  neutrals.  It  is  made  up  of  rules  settling 
which  of  them  shall  prevail  in  given  cases. 
The  tendency  of  modern  times  has  been  to 
curtail  the  rights  of  belligerents  and  enlarge 
those  of  neutrals,  but  the  precise  directions  in 
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which  it  has  operated  will  be  seen  better  when 
we  come  to  deal  separately  with  each  of  the 
heads  we  have  just  given. 

QUESTIONS. 

1.  Define  Neutrality.     Into  what   kinds   has   it 
been  divided  ?  Examine  the  propriety  of  the  division. 

2.  Explain   the   exact   position  in  International 
Law  of  a  Permanently  Neutralised  State.     Give  a 
list  of  such  States. 

3.  Shew  by  a  short  historical  review  that   the 
obligations  of  neutral  States  have  grown  enormously 
within  the  last  century. 

4.  Give  the  divisions  of  the  Law  of  Neutrality, 
and  point  out  the  principles  on  which  they  are  made. 

HINTS  AS  TO  READING. 

Hall's  treatment  of  Neutrality  is  exceedingly  full 
and  able.  Chapter  IV.  of  Part  I.  should  be  read  as  a 
preliminary  exercise.  Chapters  I.  and  II.  of  Part  IV. 
deal  with  the  subjects  discussed  in  this  Chapter. 
Some  of  them  are  considered  in  the  earlier  sections 
of  Chapter  in.,  fart  IV.,  of  Wheaton.  Manning  in 
Book  v.,  Chapters  I.,  ill.  and  IV.  deals  historically 
with  the  growth  of  neutral  rights.  The  question  of 
the  true  meaning  of  neutralization  is  discussed  in 
Part  in.  of  the  second  of  Lawrence's  Essays. 


L. 
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CHAPTER  II. 

RIGHTS  AND  OBLIGATIONS  AS  BETWEEN  BELLIGERENT 
STATES  AND  NEUTRAL  STATES. 

A.  The  Obligations  of  a  Belligerent  State  towards 

Neutral  States. 

International  Law  defines  with  considerable  clear- 
ness the  obligations  of  a  belligerent  State  in  its 
relations  with  neutrals.  The  following  are  the  chief 
of  them : 

(1)  Not  to  carry  on  hostilities  within  neutral 
territory. 

(2)  Not  to  use  neutral  territory  for  the  purpose 
of  fitting  out  expeditions  against  its  enemy, 
and  not  to  make  it  a  base  of  operations. 

(3)  To  obey  all  regulations  made  by  neutrals 
in  such  matters  as  the  disarming  and  interning 
of  its  troops  driven  across  neutral  frontiers, 
the  admission  of  its  cruisers  and  their  prizes 
into   neutral .  ports,  the  length  of  time  they 
may  stay  there,  and  the  amount  of  supplies 
they  may  take  in. 

(4)  To  make  reparation  to  any  State  whose 
neutrality  it  may  have  violated. 

B.  The  Obligations  of  a  Neutral  State  towards 

Belligerent  States. 
The  portion   of  International  Law   which   deals 
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with  the  obligations  of  neutral  States  in  their  re- 
lations with  belligerents  is  in  a  very  unsettled  con- 
dition. Some  of  its  rules  are  clear  and  definite. 
With  regard  to  others  there  is  much  doubt;  for 
opinion  has  changed  greatly  in  modern  times,  and 
no  fixed  usage  has  as  yet  grown  up.  We  may  say 
that  a  neutral  State  is  bound 

(1)  Not   to  give   armed   assistance   to  either 
belligerent.     Even  limited   aid  given   in  ac- 
cordance with  a  treaty  made  before  the  war 

would  not  be  allowed  now. 
\ 

(2)  Not   to  allow  the  passage  of  belligerent 
troops  through  its  territory.     There  is  some 
doubt   about   this ;     but   both   practice   and 
opinion  in  modern  times  are  in  favour  of  the 
prohibition. 

(3)  Not  to  sell  armed  ships  and  other  instru- 
ments of  warfare  to  a  belligerent.     But  it  is 
doubtful   whether   a   neutral   government  is 
bound   to   stop   its  ordinary  public  sales  of 
old  stores  merely  because  belligerent  agents 
may  buy  them. 

(4)  Not  to  lend   money  to  a  belligerent.     It 
need  not,  however,  restrain  its  subjects  from 
doing  so. 

(5)  To  disarm  and  intern  all  belligerent  troops 
that  pass  into  its  territory,  and  set  at  liberty 
all  prisoners  of  war  found  therein.     But  the 
crews  of  belligerent  ships  of  war  in  its  ports, 
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and  any  prisoners  there  may  be  on  board 
such  ships,  cannot  be  dealt  with  by  the 
neutral. 

(6)  Not  to  allow  belligerents   to   levy  troops 
within  its   dominions,  or   fit   out   or   recruit 
armed  expeditions,  naval  or  military,  therein, 
or  increase  the  armament  or  fighting  crew  of 
any  vessel   of  war   in   its  territorial  waters. 
But   belligerent   cruisers  may  be  allowed  to 
take  in  provisions  or  undergo  repairs  in  its 
ports.     In  cases  of  breach  of  neutrality  either 
in  the  circumstances  of  a  capture,  or  in  the 
fitting  out  of  the  capturing  vessel,  the  neutral 
must  restore  the  prizes  taken,  when  they  are 
found  within  its  jurisdiction.     There  is,  how- 
ever,  some   doubt    as   to   the   limit   of    the 
neutral's  right  to  try  such  cases. 

(7)  Not  to  allow  its  subjects  to  accept  letters 
of  marque  from  a   belligerent,  or   leave   its 
territory  in   considerable   numbers    for    the 
purpose   of    enlisting    in   the   service    of    a 
belligerent,   or   fit   out   within   its    territory 
armed  expeditions   against  •  a  belligerent,  or 
increase   therein   the   warlike   force    of    any 
belligerent  ship  or  expedition.    But  a  neutral 
is   not   bound   to   restrain   its  subjects  from 
trade  in  arms  and  munitions  of  war. 

(8)  To    make    reparation   to   any   belligerent 
who  may  have  been  injured  by  failure  on  its 
part  to  perform  its  neutral  duties. 
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C.    A  Doubtful  Point. 

At  the  present  time  there  is  great  uncertainty 
with  regard  to  the  obligations  of  neutral  States  in 
the  case  of  ships  built  and  fitted  out  within  their 
territory  for  the  service  of  either  belligerent.  Till 
lately  the  English  idea  seems  to  have  been  that  the 
neutral  government  was  under  no  obligation  to  stop 
such  proceedings  unless  the  vessel  was  ready  to 
commence  hostilities  the  moment  it  left  neutral 
waters.  But  the  events  connected  with  the  escape 
of  the  Alabama  and  her  sister  cruisers  during  the 
great  American  Civil  War  demonstrated  the  in- 
adequacy of  this  view.  No  satisfactory  rule  has  as 
yet  been  adopted.  Two  views  demand  attention. 

(1)  The  American   principle   that  the   intent 
ought  to  prevail — the  animus  vendendi  being 
innocent,  the  animus  belligerendi  being  guilty. 
This  rule  has  led  to  endless  subtleties  in  its 
practical  working.     There  is  great  difficulty 
in  distinguishing  between  what  is  permitted 
and  what  is  forbidden  by  it. 

(2)  The  suggestion  of  Hall  that  the  character 
of  the   vessel   should   be  the  test — "vessels 
built  primarily  for  warlike  use  "  being  detain- 
ed, while  "vessels  primarily  fitted   for  com- 
merce"   are    allowed   to   depart   unmolested. 
This  rule  has  the  advantage  of  clearness;  but 
it  would  undoubtedly  permit  the  departure  of 
many  vessels  which  might  be  converted  into 
formidable  engines  of  war. 
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The  three  rules  of  the  Treaty  of  Washington, 
1871,  have  owing  to  their  loose  phraseology  raised 
more  difficulties  than  they  have  solved;  and  the 
award  of  the  Geneva  Arbitrators  merely  settled  the 
dispute  submitted  to  the  tribunal.  The  immense 
and  unprecedented  extension  given  by  it  to  neutral 
duties  is  not  likely  to  be  embodied  in  International 
Law. 

D.    Foreign  Enlistment  Acts. 

If  municipal  statutes  made  by  States  for  the 
protection  of  their  neutrality  go  beyond  the  require- 
ments of  International  Law,  belligerents  cannot 
demand  that  such  provisions  shall  be  enforced  in 
their  favour.  On  the  other  hand,  if  neutral  govern- 
ments are  not  armed  by  their  own  laws  with  sufficient 
power  to  enable  them  to  fulfil  their  neutral  obliga- 
tions, the  plea  of  such  defect  of  power  is  no  valid 
answer  to  belligerent  demands.  International  Law, 
not  Municipal  Law,  is  the  measure  of  a  neutral's 
rights  and  obligations.  This  statement  is  proved 
abundantly  by  the  history  of  the  British  and 
American  Foreign  Enlistment  Acts. 

QUESTIONS. 

1.  Write  down  the  chief    obligations  of  neutral 
States,    distinguishing    between    those    which    are 
undoubted  and  those  concerning  which  there  is  some 
controversy. 

2.  In  what  cases  has  a  neutral  jurisdiction  to  try 
the  validity  of  belligerent  captures  ? 
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3.  Under  what  circumstances  is  a  neutral  bound 
to  prevent  the  original  departure  from  its  ports  of 
vessels  fitted  out  therein  for  the  naval  service  of  a 
belligerent  ?     If  such  vessels  escape,  how  must  the 
neutral  State  treat  them  afterwards  ? 

4.  Give  and  criticise  the  three  rules  of  the  Treaty 
of  Washington. 

HINTS  AS  TO  READING. 

This  is  the  most  doubtful  and  difficult  part  of  the 
Law  of  Neutrality ;  and  the  student  must  expect  to 
find  conflicting  views  with  regard  to  it  in  the  books 
he  reads.  In  Hall  Chapters  in.  and  XI.  of  Part  IV. 
should  be  read,  the  former  very  carefully.  In 
Wheaton  portions  of  Chapter  ill.  of  Part  IV.  bear  on 
our  present  subject ;  and  Dana's  notes  are  valuable, 
especially  that  on  Neutrality  or  Foreign  Enlistment 
Acts.  Chapter  xxiv.  of  Halleck  will  be  found 
useful,  as  will  Chapter  vn.  and  the  first  part  of 
Chapter  vin.  of  Abdy's  Kent,  Part  II.,  Chapter  n., 
Section  i.  of  Woolsey,  Book  v.,  Chapters  I — iv.  of 
Manning,  Vol.  II.,  Chapters  XI.  and  xn.  of  Twiss, 
and  the  papers  numbered  ill.,  VI.  and  VII.  in  the 
Letters  of  Historicus. 
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CHAPTER  III. 

RIGHTS  AND  OBLIGATIONS  AS  BETWEEN  BELLIGE- 
RENT STATES  AND  NEUTRAL  INDIVIDUALS. 

Ordinary  Commerce. 

A.    Various  Principles  for  regulating  Maritime 
Capture. 

On  land  neutral  goods  in  belligerent  territory  are 
subject  to  the  ordinary  rules  of  warfare.  At  sea  the 
interests  of  belligerents  and  neutrals  are  so  inter- 
woven in  matters  of  commerce  that  it  is  difficult  to 
separate  them,  and  strike  at  an  enemy  without 
injuring  a  friend.  Two  principles  have  found  favour 
as  rough  attempts  to  make  a  workable  compromise. 
They  are 

(1)  That  the  quality  of  the  goods  should  be 
determined  by  the  character  of  the  owner. 

(2)  That  the  quality  of  the  goods  should  be 
determined   by  the  character  of  the  vehicle 
which  carries  them. 

The  first  leads  to  the  practical  rule  that  Enemies' 
goods  can  be  captured  even  on  board  neutral  ships, 
and  neutral  goods  are  free  even  on  board  enemies1 
ships.  This  rule  was  laid  down  in  the  Consolato  del 
Mare,  and  became  part  of  the  common  law  of 


BELLIGERENT  STATES  AND  NEUTRAL  INDIVIDUALS.  105 

nations.  Till  1856  England  held  by  it  in  all  cases, 
unless  bound  by  treaty  to  other  rules.  The  second 
principle  gave  birth  to  the  twin  rules,  Free  ships, 
free  goods;  Enemies'  ships,  enemies'  goods.  The 
Dutch  were  the  great  champions  of  these  rules  during 
the  period  when  Holland  was  the  chief  carrying 
power :  but  in  order  to  get  the  benefit  of  them  they 
had  to  embody  them  in  their  treaties. 

The  combination  of  the  two  principles  has  given 
two  more  rules  standing  at  opposite  poles  of  severity 
to  neutrals,  according  as  the  severe  portions  or  the 
lenient  portions  of  the  principles  are  joined  together. 
The  first  of  these  is  the  French  rule,  that  Neutral 
goods  in  enemies'  ships,  and  enemies'  goods  in  neutral 
ships,  are  liable  to  capture.  From  1681  to  1744  this 
was  joined  with  the  still  more  severe  rule,  Neutral 
ships  laden  with  enemies  goods  are  liable  to 
capture.  The  second  is  the  rule  of  the  Declaration 
of  Paris,  1856,  that  Enemies'  goods  in  neutral  ships, 
and  neutral  goods  in  enemies'  ships,  are  not  liable  to 
capture.  This  last  is  the  old  rule,  Free  ships,  free 
goods,  without  the  corollary,  Enemies  ships,  enemies' 
goods.  Attempts  were  made  to  foist  it  into  Inter- 
national Law  by  Prussia  in  the  Silesian  Loan  con- 
troversy, and  by  the  Armed  Neutralities  of  1780  and 
1800.  But  the  opposition  of  Great  Britain  was 
successful,  and  she  did  not  agree  to  it  till  after  the 
Crimean  war.  Since  then  the  rule  has  been  accepted 
by  nearly  all  civilised  powers,  and  seems  likely  to 
be  incorporated  into  ordinary  International  Law. 
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B.    Rules    of    Capture  .now    in   force    against 
Neutrals. 

The  rules  of  capture  which  affect  the  ordinary 
trade  of  neutrals  at  the  present  time  may  be  con- 
sidered as  dealing  with 

(1)  Ships  and  goods  without  special  protection 
from  the  neutral  sovereign.  With  regard  to 
these  we  may  lay  down  that 

(a)  Though  the  common  law  of  nations 
allows  the  capture  of  enemies'  goods  in 
neutral  vessels,  the  Declaration  of  Paris 
has  banished  the  practice  from  civilised 
warfare. 

(I)  Though  a  neutral  merchant  has  the 
right  to  lade  his  goods  on  board  an 
unarmed  merchant  vessel  belonging  to  a 
belligerent,  it  is  doubtful  whether  he  may 
lade  them  on  board  an  armed  merchant 
vessel  of  a  belligerent  without  rendering 
them  liable  to  capture,  and  certain  that 
he  may  not  lade  them  on  board  a 
belligerent  ship  of  war. 

(c)  Kesistance  to  belligerent  search  on  the 
part  of  a  neutral  vessel  renders  both 
vessel  and  cargo  subject  to  confiscation. 

(2)  Ships  and  goods  specially  protected  by 
means  of  Convoy. 

From  the  middle  of  the  sixteenth  century 
onwards  neutral  states  have  often  put  forward 
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a  claim  that  their  merchant  ships  should  be 
exempt  from  belligerent  search,  if  under  the 
convoy  of  their  ships  of  war.  The  second 
Armed  Neutrality  asserted  that  the  exemption 
was  a  rule  of  International  Law.  Continental 
States  and  continental  writers  generally  adopt 
this  view.  But  England  has  always  opposed 
it,  and  the  great  jurists  of  the  United  States 
have  supported  her.  It  seems  clear  that 

(a)  The  right  of  search  cannot  be  defeated 
by  the  acceptance  of  convoy. 

(6)  Resistance  on  the  part  of  the  convoying 
ship  renders  all  the  convoyed  ships  liable 
to  capture  and  condemnation. 

Thus  special  agreement  is  necessary  in  order 
to  gain  exemption  from  search  for  neutral  ships 
convoyed  by  the  cruisers  of  their  own  country. 
Neutral  vessels  under  belligerent  convoy  are 
undoubtedly  good  prize. 

QUESTIONS. 

1.  Write  a  short  historical  account  of  the  rule, 
Free  ships,  free  goods. 

2.  What    were    the    rules    laid     down     as    to 
ordinary   maritime   capture   by  the   Declaration    of 
Paris?     Can    they    be    regarded    as    International 
Law  ? 

3.  Discuss  the  question  whether  a  neutral  may 
lade  his  goods  on  board  an  armed  merchant  vessel 
belonging  to  a  belligerent. 
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4.  Does  the  presence  of  neutral  convoy  exempt 
convoyed  vessels  from  belligerent  search  ? 

HINTS  AS  TO  READING. 

Chapters  IV.,  vn.,  ix.  and  x.  of  Hall's  Part  IV.  should 
be  read.  Portions  of  Chapter  ill.  of  Wheaton's 
Part  IV.  deal  with  our  present  subject.  Manning 
treats  it  very  ably  from  an  historical  point  of  view  in 
Book  v.,  Chapters  VI.  and  xi.  Chapter  xxvui.  of 
Halleck  may  be  referred  to,  and  also  the  early  portions 
of  Part  II.,  Chapter  IL,  Section  II.  of  Woolsey,  and 
Chapter  v.  of  Vol.  n.  of  Twiss. 


CHAPTER  IV. 

RIGHTS  AND  OBLIGATIONS  AS  BETWEEN  BELLIGE- 
RENT STATES  AND  NEUTRAL  INDIVIDUALS. 

Contraband  Trade. 

A.    The  Nature  of  the  Offence  of  Carrying  Con- 
traband. 

Maritime  law  has  always  given  to  belligerents  the 
right  of  intercepting  on  the  way  to  the  enemy  such 
goods  as  are  directly  and  essentially  necessary  to  him 
in  the  conduct  of  his  hostilities.  The  exercise  of 
this  right  involves  the  capture  of  neutral  goods 
when  they  are  what  is  called  Contraband  of  War. 
Neutral  merchants  are  under  no  obligation  to  ivir.-iiii 
from  trading  in  contraband ;  but  if  they  convey  it 
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to  a  belligerent  they  must  risk  capture  by  the  other 
belligerent.     It  is  to  be  noted  that 

(1)  The   offence   consists    not   in   selling   the 
goods,  but  in  carrying  them. 

(2)  To  create  the  offence  a  belligerent  destina- 
tion is  essential ;  but  it  need  not  be  imme- 
diate.   If  a  merely  colourable  neutral  destina- 
tion is  interposed,  the  real  and  final  terminus 
being  belligerent,  the  goods  are  condemned 
under  what   is  called  the  doctrine  of  Con- 
tinuous Voyages. 

(3)  The   offence   is   complete   the  moment   a 
vessel  carrying  contraband  leaves  port  for  a 
belligerent  destination,  and  is  '  deposited '  the 
moment  the  destination  is  reached  and  the 
goods  delivered. 

B.    The  Tests  of  Contraband  Character. 

In  deciding  what  is  contraband  we  shall  be  helped 
by  the  old  division,  first  made  by  Grotius,  of  all 
goods  into  three  classes,  the  first  being  those  useful 
primarily  and  ordinarily  for  warlike  purposes,  the 
second  those  useful  primarily  and  ordinarily  for 
peaceful  purposes,  and  the  third  those  useful  in- 
differently for  warlike  and  peaceful  purposes.  It 
is  universally  admitted  that  the  first  kind  are 
always  contraband,  and  the  second  never.  There  is 
great  difference  of  opinion  as  to  the  third  class,  and 
also  as  to  whether  certain  articles,  such  as  materials 
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for  naval  construction,  shall  be  included  in  the  first 
class  or  not.  The  practice  of  States  in  such  matters 
has  been  based  more  on  self-interest  than  on  prin- 
ciple :  but  we  can  discern  two  currents  of  opinion, 
which  may  be  roughly  distinguished  as  the  British 
and  the  Continental.  We  will  consider  them 
separately 

(1)     The   British   view   may  be    summed    up 
briefly  in  the  propositions  that 

(a)  Some  goods  are  to  be  condemned  on 
mere  inspection  as  being  in  their  very 
nature  contraband,  and,  besides  arms  and 
munitions  of  war,  such  articles  as  naval 
stores  and  horses,  are  included   among 
these  goods. 

(b)  With   regard   to   other   goods   of    an 
ambiguous  character  mere  inspection  is 
not  sufficient,  but  there  must  be  further 
enquiry,  and  they  are  to  be  condemned 
or   not   according   to  the  circumstances 
revealed  in  the  enquiry.     This  is  called 
the  doctrine  of  Occasional  Contraband; 
and  in  applying  it  the   courts   consider 
such  circumstances  as  the  destination  of 
the    goods,   the    special    needs    of    the 
enemy,  and  also  whether  the  goods  are 
raw  material  or  manufactured  articles. 

(2)     The  Continental  view  may  be  summed  up 
briefly  in  the  propositions  that 

(a)     Only  munitions  of  war,  ships  of  war, 


BELLIGERENT  STATES  AND  NEUTRAL  INDIVIDUALS.  Ill 

and  the  materials  for  the  manufacture  of 
gunpowder  are  in  their  own  nature 
contraband. 

(b)     There  is  no  such  thing  as  occasional 
contraband. 

The  British  view  has  a  stronger  basis  in  reason 
and  authority  than  the  other ;  but  our  courts  have 
sometimes  extended  unduly  the  list  of  the  articles 
that  are  in  their  own  nature  contraband.  There 
seems  no  prospect  of  avoiding  constant  controversies, 
unless  all  civilised  states  can  be  brought  to  agree 
periodically  upon  a  list  of  contraband  articles,  which 
shall  be  binding  till  the  next  revision. 

C.    The  Penalty  for  carrying  Contraband. 

Generally  speaking  the  penalty  for  carrying  con- 
traband is  confiscation  of  the  contraband  goods ;  but 
the  vessel  also  is  condemned  if 

(1)  It  and  the  contraband  cargo  belong  to  the 
same  owner. 

(2)  False   papers   are  provided,  or  any  other 
fraudulent  device  is  resorted  to. 

(3)  It   has  on  board  articles  which  a   treaty 
between  the   owner's  own  country  and  the 
country  of  the  capturing  belligerent  regards 
as  contraband. 

There  seems  some  doubt  whether  the  mere  know- 
ledge of  the  owner  of  the  ship  that  his  vessel  is 
employed  to  carry  contraband  will  be  sufficient  to 
secure  its  condemnation.  Innocent  goods  found  on 
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board  a  vessel  laden  with  contraband  are  condemned 
if  they  belong  to  the  same  owner  as  the  contraband. 
Preemption,  or  the  forcible  purchase  of  the  goods  at 
a  fair  price,  is  a  mitigation  of  the  strict  right  of 
capture  sometimes  granted  by  belligerents  under 
certain  circumstances.  Belligerents  have  occasionally 
subjected  to  preemption  goods  that  were  not  contra- 
band ;  but  such  a  course  is  contrary  to  International 
Law. 

QUESTIONS. 

1.  Explain    the   circumstances    under   which    a 
neutral  is  guilty  of  the  offence  of  carrying  contraband. 
How  does  the  doctrine  of  Continuous  Voyages  apply 
to  such  cases  ? 

2.  What  kind  of  goods  are  always  contraband  ? 
Enumerate  the  chief  tests  that  have  been  applied 
in  order  to  determine  whether  articles  ancipitis  usus 
are  contraband  or  not. 

3.  What  is  the  penalty  for  carrying  contraband  ? 

4.  Explain  the  action  of  the  rule  of  preemption. 

HINTS  AS  TO  READING. 

The  reader  of  Hall  will  find  the  Law  of  Contra- 
band set  forth  in  Part  IV.,  Chapter  v.  It  will  also 
be  found  in  Wheaton,  Part  IV.,  Chapter  in.  Halleck 
gives  it  in  Chapter  XXVL,  Manning  in  Chapters  VII. 
and  vin.  of  Book  v.,  Twiss  in  Volume  IL,  Chapter  vii., 
and  W^oolsey  in  Part  II.,  Chapter  II.,  Section  n. 
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Much  clear  and  valuable  reasoning  on  the  subject 
will  be  found  in  the  Letters  of  Historicus  on  the 
Trent  affair. 


CHAPTER  V. 

RIGHTS  AND  OBLIGATIONS  AS  BETWEEN  BELLI- 
GERENT STATES  AND  NEUTRAL  INDIVIDUALS. 

Blockade. 

A.    The  Nature  of  Blockade. 

Blockade  as  a  warlike  operation  governed  by 
special  rules  is  wholly  maritime.  The  cutting  off 
of  all  communication  with  a  given  locality  on  land  is 
merely  an  incident  of  siege  operations,  and  is  govern- 
ed by  the  ordinary  rules  of  warfare.  But  maritime 
law  gives  to  belligerents  the  right  to  prevent  access 
to  or  egress  from  the  ports  of  their  enemy  by 
stationing  a  squadron  of  ships  in  such  a  position 
that  they  can  intercept  all  vessels  attempting  to 
approach  or  leave  such  ports.  As  this  cuts  off 
neutral  trade,  the  Law  of  Blockade  is  an  important 
part  of  the  Law  of  Neutrality.  Belligerents  have 
sometimes  endeavoured  to  gain  all  the  advantages  of 
a  blockade  by  merely  issuing  a  proclamation  to  the 
effect  that  the  enemy's  coast  is  blockaded,  or  by 
supporting  such  a  proclamation  with  an  insufficient 
force.  But  such  attempts  were  always  illegal ;  and 
all  doubt  on  the  subject,  if  any  existed,  has  been 
L.  8 
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set  at  rest  by  the  fourth  article  of  the  Declaration  of 
Paris,  which  forbids  what  are  called  Paper  Blockades 
in  the  words 

Blockades,  in  order  to  be  binding,  must  be  effective, 

that  is  to  say,  maintained  by  a  force  sufficient 

really  to  prevent  access  to  the  coast  of  the  enemy. 

This  must  be  taken  to  mean  that  the  force  must 

be  sufficient  to  make  entrance  or  egress  exceedingly 

difficult  and  dangerous. 

B.    The  Kinds  of  Blockade. 

Blockades  may  be  classified  in  two  ways.  They 
can  be  distinguished  by  differences  in  the  ultimate 
objects  for  which  they  are  undertaken,  or  by  dif- 
ferences in  the  nature  of  th'e  means  taken  for  making 
them  known.  We  will  consider  each  separately. 

(1)  Difference  of  Object.     This  gives  us 

(a)  Military  or  Strategic  Blockades,  carried 
on  with  a  view  to  the  ultimate  reduction 
of  the  place  blockaded. 

(b)  Commercial  Blockades,  where  the  ob- 
ject is  simply  to  weaken  the  resources  of 
the    enemy  by  cutting  off  his  external 
trade.     Such   blockades   have  been   de- 
nounced   as  unwarrantable  interferences 
with  neutral   commerce ;  but  there  can 
be  no  doubt  of  their  legality. 

(2)  Difference  of  Notification.     This  gives  us 
(a)     Blockades  de facto  only,  that  is  to  say, 
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Blockades  the  existence  of  which  has  not 
been  diplomatically  notified  to  neutral 
governments.  Unless  they  have  con- 
tinued long  enough  to  be  notorious, 
neutral  ship-masters  approaching  the 
blockaded  ports  are  entitled  to  a  warn- 
ing, and  their  vessels  cannot  be  captured 
unless  they  afterwards  attempt  to  enter. 
(b)  Blockades  de  facto  accompanied  with 
Notification,  that  is  to  say,  Blockades  the 
existence  of  which  has  been  diplomatically 
notified  by  the  belligerent  State  to  neutral 
governments.  In  such  cases  notification 
to  neutral  governments  is  held  to  be 
notification  to  neutral  ship-masters,  and 
they  are  not  entitled  to  warning  unless 
they  can  prove  actual  and  unavoidable 
ignorance  of  the  blockade. 

In  English  prize  law  great  differences  are 
made  in  dealing  with  cases  of  breach  of  block- 
ade according  to  the  presence  or  absence  of 
such  notification ;  but  it  is  of  little  or  no  im- 
portance in  French  practice,  which  is  to  give 
warning  to  the  neutral  ship-master  in  every 
case  on  the  first  approach  of  his  vessel. 

C.    The  Offence  of  Breaking  Blockade. 

To  constitute  a  breach  of  blockade  three   things 
are  necessary : 

(1)     The  existence  of  an  effective  blockade. 
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(2)  Knowledge  of  its  existence  on  the  part  of 
the  ship-master  supposed  to  have  offended. 

(3)  Some  act  of  violation,  either  by  going  in 
or  coming  out  with  a  cargo  laden  after  the 
commencement  of  blockade. 

The  doctrine  of  Continuous  Voyages  applies  to 
cases  of  breach  or  attempted  breach  of  blockade. 
The  offence  attaches  from  the  moment  the  vessel 
leaves  neutral  waters  with  the  intention  of  running 
the  blockade,  and  is  not  '  deposited '  till  she  returns 
to  neutral  waters  again. 

D.    The  Penalty  for  Breach  of  Blockade. 

Generally  speaking  the  penalty  for  breach  of 
blockade  is  confiscation  of  both  ship  and  cargo ;  but 
the  ship  alone  is  condemned, 

(1)  If  the  vessel  and  cargo  belong  to  different 
persons,  and  the  owner  of  the  cargo  did  not 
know    that    the    port    of    destination    was 
blockaded. 

(2)  If,  under  similar  circumstances  of  owner- 
ship, the  master  alters  his  destination  to  a 
blockaded    port,   the   fact    of    the   blockade 
having    been    unknown    when    the    voyage 
began. 

QUESTIONS. 

1.     Illustrate  the  law  as  to   Paper  Blocks lc>   1>\ 
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a  short  account  of  the  Berlin  and  Milan  Decrees,  and 
the  retaliatory  British  Orders  in  Council. 

2.  Discuss    (a)    the   legality,   (b)   the  justice  of 
Commercial  Blockades. 

3.  What  legal    consequences  flow  from   the   di- 
plomatic notification  of  an  effective  blockade  ?   Point 
out  the  differences  in  this  respect  between  French 
and  English  practice. 

4.  Enumerate  the  acts  which  would  amount  to 
violation  of  blockade.     What  is  the  penalty  for  the 
offence  ? 

HINTS  AS  TO  READING. 

The  Law  of  Blockade  is  given  in  Hall,  Part  IV., 
Chapter  vili.,  and  in  Wheaton,  Part  IV.,  Chapter  III, 
Manning  deals  with  it  historically  in  Book  V,,  Chap- 
ters ix.  and  x.  Halleck  considers  it  in  Chapter 
xxv.,  Twiss  in  Volume  n.,  Chapter  vi.,  and  Woolsey 
in  Part  II.,  Chapter  IL,  Section  11.  In  the  Letters  of 
Historians  there  are  two  letters  on  the  subject. 

CHAPTER  VI. 

RIGHTS    AND    OBLIGATIONS   AS   BETWEEN    BELLI- 
GERENT STATES  AND  NEUTRAL  INDIVIDUALS. 

Unneutral  Service. 
A.    The  Nature  of  Unneutral  Service. 

A  neutral  individual  is  forbidden  under  penalty  of 
the  confiscation  of  his  ship  to  perform  certain  ser- 
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vices  for  a   belligerent.     The   chief  acts  thus  for- 
bidden are 

(1)  Transmitting  military  or  naval  signals  or 
messages. 

(2)  Carrying  certain  classes  of  persons  in  the 
service  of  a  belligerent,  especially  military  or 
naval  persons. 

.  (3)  Carrying  certain  kinds  of  despatches  for  a 
belligerent,  especially  military  or  naval  des- 
patches. 

B.    The  Tests  of  Unneutral  Service. 

Acts  of  unneutral  service  stand  on  a  different  foot- 
ing from  the  carriage  of  contraband,  with  which  they 
are  sometimes  confounded.  They  are  not  matters  of 
ordinary  trade ;  but  they  amount  to  a  definite  entering 
into  the  service  of  a  belligerent,  though  only  in  a 
limited  manner  and  for  a  temporary  purpose.  In 
many  cases  coming  under  one  or  another  of  the 
above  heads  it  is  difficult  to  draw  the  line  between 
innocent  and  guilty  acts.  Two  tests  are  applied, 

(1)  The  Character  of  the  Contract.      If  the 
vessel  is  actually  in  the  service  of  a  belli- 
gerent, and  under  his  control,  it  is  condemned. 

(2)  The   Knowledge   of  the   Master.      If  he 
knowingly  performs  certain  acts  which  render 
to  a  belligerent  a  distinct  service  in  matters 
relating  to  Jhe  war,  his  vessel  becomes  there- 
by liable  to  condemnation  and  capture. 
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The  question  whether  mail  bags  should  have 
special  immunities  has  been  raised  in  recent  times, 
and  the  tendency  has  been  to  relax  in  their  favour 
the  strict  rules  of  capture ;  but  no  general  usage  on 
the  subject  has  yet  been  formed. 

C.  The  Penalty  for  Unneutral  Service. 

The  distinction  between  unneutral  service  and 
carrying  contraband  is  nowhere  more  clearly  marked 
than  in  the  nature  of  the  penalty.  In  the  case  of 
contraband  the  ship  is  rarely  confiscated,  but  the 
goods  always,  provided  there  is  a  belligerent  destina- 
tion. In  the  case  of  unneutral  service 

(1)  The  ship  is  invariably  confiscated,  as  being 
engaged  in  the  enemy's  service. 

(2)  The    destination   of  the  vessel    is  wholly 
immaterial. 

D.  The  Rule  of  War  of  1756. 

France,  being  at  war  with  England  in  1756,  threw 
open  its  colonial  trade  to  the  Dutch  as  a  temporary 
war  measure.  England  captured  and  confiscated 
the  Dutch  ships  and  cargoes  engaged  in  the  trade 
on  the  ground  that  a  neutral  had  no  right  in  time  of 
war  to  engage  in  a  trade  that  was  closed  to  it  by  a 
belligerent  in  time  of  peace.  This  was  called  The 
Rule  of  War  of  1756  ;  and  there  can  be  no  doubt 
that  it  was  a  legitimate  deduction  from  admitted 
principles.  In  the  war  with  France  which  began  in 
1793  England  extended  the  former  rule,  and  pro- 
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hibited  trade  which  France  had  thrown  open  as  a 
permanent  measure  to  all  neutrals.  It  is  doubtful 
how  far  this  extension  was  lawful.  The  abolition  by 
most  civilized  nations  of  the  old  restrictions  on 
their  colonial  commerce  has  rendered  the  question 
of  little  practical  importance. 

QUESTIONS. 

1.  Distinguish   between   unneutral   service   and 
contraband  trade. 

2.  Discuss   the  question   whether  a   belligerent 
has  a  right  to  capture  his  enemy's  ambassadors  on 
board  a  neutral  ship. 

3.  Under   what    circumstances    may   a   neutral 
vessel  be  condemned  for  carrying  the  despatches  of  a 
belligerent  ? 

4.  What  was  the  Eule  of  War  of  1756  ?  How  was 
it  afterwards  extended  ?  Discuss  its  legality  in  (a)  its 
original,  (6)  its  later  form. 

HINTS  AS  TO  READING. 

Hall  deals  with  this  subject  under  the  title  of 
Analogues  of  Contraband  in  Chapter  vi.  of  Part  iv. 
It  is  considered  towards  the  end  of  Chapter  in.  of 
Part  IV.  of  Wheaton.  Dana's  note  on  Carrying 
Hostile  Persons  or  Papers  is  very  valuable.  Chapter 
IX.  of  Abdy's  Kent  will  be  found  useful,  and  also  tho 
latter  part  of  Chapter  xxvni.  of  Halleck.  The  letters 
on  the  Trent  case  in  the  Letters  of  Historicus  refer 
occasionally  to  portions  of  our  present  subject. 


I'UINTUD    HV    ('.    J.    fl.AY,    M.A.    \    SON.    AT    THK    l.NIVKUSli 


By  the  Same  Author. 

ESSAYS 

ON  SOME  DISPUTED  QUESTIONS  IN 

MODERN  INTERNATIONAL  LAW. 

A  Second  Edition  of  the  above  work,  containing  an 
additional  Essay  on  THE  EXEMPTION  OF  PRIVATE  PRO- 
PERTY FROM  BELLIGERENT  CAPTURE  AT  SEA,  will  be  pub- 
lished in  a  few  weeks. 

CAMBKIDGE :  DEIGHTON,  BELL  AND  CO. 
LONDON:  GEOKGE  BELL  AND  SONS. 
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"The  lectures  collected  and  in  some  cases  amplified  for  publi- 
cation by  Mr  Lawrence,  the  deputy  "Whewell  Professor  of  Inter- 
national Law,  contain  much  useful  information  and  the  expression 
of  interesting  opinions  on  some  special  questions  of  practical  im- 
portance, particularly  those  which  are  connected  with  the  Suez 
Canal  and  with  the  interpretation  of  the  Clayton-Bulwer  Treaty." 
— Law  Quarterly  Review. 

"  Mr  Lawrence  deals  less  with  the  commonplaces  of  the  subject 
he  expounds,  and  more  with  those  controversial  questions  about 
which  practical  men  have  now  to  occupy  themselves,  and  will 
apparently  have  to  occupy  themselves  for  some  time  to  come. 
******  Upon  all  these  subjects  we  can  still  bear  to  hear  a 
good  deal  more  than  has  yet  been  said  by  any  one  whose  opinion 
is  worth  hearing.  Mr  Lawrence  has  the  merit  of  telling  us  what 
he  thinks  about  them  in  a  straightforward,  unambiguous  style, 
and  backing  up  his  view  by  arguments  which  may  not,  indeed, 
be  deemed  convincing,  but  must  at  least  be  considered  before  any. 
practical  conclusion  can  be  arrived  at  as  to  the  matters  in 
dispute." — Saturday  Review. 


"  Two  of  the  chapters  contain  much  interesting  information 
about  practical  questions.  These  are  the  second  and  third 
chapters,  which  deal  with  the  Suez  Canal  and  the  Panama  Canal, 
and  we  can  recommend  them  to  anyone  whom  a  careful  and 
exhaustive  study  of  the. legal  questions  connected  with  these  water- 
ways may  interest.  The  chapter  which  deals  with  the 
Panama  Canal  and  the  Clayton-Bulwer  Treaty  is  specially  full 
and  instructive  *  *  *.  The  little  book  is  rounded  off  with  a  very 
beautiful  essay  on  the  Evolution  of  Peace." — St  James's  Gazette. 

"A  similar  problem  is  discussed  at  greater  length  in  three 
essays  on  the  Panama  Canal.  *  *  *  The  whole  case  is  stated 
with  admirable  clearness  and  vigour,  and,  so  far,  at  any  rate, 
as  the  question  turns  upon  treaty  obligations,  the  argument  is  as 
convincing  as  anything  well  could  be." — Academy. 

"This  is  a  very  neat  and  scholarly  little  volume,  which  has 
been  published  most  opportunely.  *  *  *  With  this  exception 
wre  have  little  but  praise  to  give  Mr  Lawrence's  book.  His  defi- 
nition of  '  neutralisation '  is  neat  and  good,  and  in  working  it 
out  he  succeeds  in  demonstrating  the  untenability  of  the  modern 
American  contention  as  to  the  neutralisation  of  the  canal  through 
the  Isthmus  of  Panama,  which  M.  de  Lesseps  is  now  constructing. 
In  his  scheme  of  neutralising  the  Suez  Canal,  and  his  theory  of 
the  European  primacy  of  the  six  great  Powers,  he  avowedly  enters 
upon  moot  points,  but  he  puts  his  views  ingeniously  and  well. 
And  the  concluding  essay  on  the  evolution  of  peace  is  a  pretty  and 
suggestive,  if  somewhat  academical,  piece  of  work,  which  may 
safely  be  commended  to  the  notice  of  candidates  for  legal  honours 
at  either  University." — Laic  Times. 

"The  concluding  essay  has  for  subject  'The  Evolution  of 
Peace,'  and  it  is  among  the  best  of  the  series.  It  is  conceived  in 
the  true  Darwinian  spirit,  free  alike  from  rash  discounting  of  the 
future,  and  from  doctrinaire  nostrums  with  regard  to  the  present, 
recognising  that  all  valuable  and  lasting  improvements  are  a 
matter  of  growth,  and  that  in  evolution,  whether  social  or  physical, 
Nature  advances  by  short  steps,  continued  through  long  periods  of 
time. " — Economist. 

"The  present  author,  in  lecturing  for  'Historicus,'  has  well 
followed  the  example  of  Sir  William  Harcourt  in  discussing 
(scvnal  important  questions  of  international  law  in  a  manner 
at  once  interesting  and  instructive  to  any  person  of  ordinary 
education.  *  *  *  The  subjects  treated  in  the-e  essays  are 
important,  and  whether  or  not  Mr  Lawrence's  conclusions  are 
accepted,  every  reader  must  thank  him  for  the  valuable  mate  ial- 
he  has  collected,  and  for  the  lively  and  interesting  manner  in 
which  he  conducts  his  argument." — Scotsman. 


"  The  deputy  Whewell  professor  has  studied  international  law 
to  some  practical  purpose,  and  his  present  volume  of  essays, 
l)c;u •iii<,'  on  questions  of  real  live  interest  to  the  statesman, 
diplomatist,  and  publicist,  may  be  read  with  profit  and  interest. 
They  are  not  mere  class-worn  productions,  but  carefully  and  ably 
elaborated  disquisitions  on  half  a  dozen  topics,  which  we  have 
!il ways  with  us — such,  for  instance,  as  the  position  of  the  Suez 
Canal  in  international  law,  the  1',-nKtma  Canal  question  and  our 
controversy  thereupon  with  the  United  States,  'The  Primacy  of 
the  Great  Powers,'  and  'The  Evolution  of  Peace,'  a  paper  which 
the  members  of  the  Peace  Society  should  not  fail  to  read  and 
digest.  *  *  *  Mr  Lawrence's  volume  has  an  interest  not  only 
for  the  student  of  international  law,  but  for  those  who  are  alive 
to  the  various  questions  which  are  here  handled  in  such  a  thought- 
ful and  statesmanlike  manner." — Liverpool  Daily  Post. 

"The  language  of  the  whole  work  is  good— at  times  even 
striking.  No  layman  need  be  deterred  by  the  fear  of  technical 
phraseology  or  crabbed  logic  from  perusing  its  pages.  To  the 
student,  the  politician,  in  short  to  anyone  who  takes  an  interest 
in  the  world  of  men  around  him,  we  recommend  this  book." — 
Cambridge  Review. 

"To  the  discussion  of  these  disputed  questions  the  author 
brings  every  intellectual  equipment  necessary;  and  that  he  has 
succeeded  in  making  it  interesting,  very  interesting,  to  all  educated 
readers." — Sheffield  and  Rotherham  Independent. 

"They  are  worthy  of  something  more  than  a  merely  academic 
reputation. " — Yorkshire  Post. 

"This  author  does  not  seem  convinced  that  we  have  had 
enough  of  the  'Concert  of  Europe,'  a  'policy  of  justice,'  'self 
denial,'  and  all  the  rest  of  it." — Bristol  Times. 

"  Towards  the  end  of  his  book  he  approaches  perilously  near 
the  doctrine  that  might  is  right." — Nottingham  Guardian. 

"There  is  not  a  dry  page  in  them." — Leicester  Chronicle. 
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Juvenal :  Sixteen  Satires.    By  H.  Prior,  M.A.    4s.  Gd. 
Martial :  Select  Epigrams.  With  Life.  By  F.  A.  Paley,  M.A.  6s.  Gd. 
Ovid :  the  Fasti.     By  F.  A.  Paley,  M.A.     5s. 

Sallust :  Catilina  and  Jugurtha.  With  Life.  By  G.  Long,  M.A.  5*. 
Tacitus  :  Germania  and  Agricola.     By  Kev.  P.  Frost.     3*.  Gd. 
Virgil:  Bucolics,  Georgics,   and  2Eneid,  Books  I .-IV.     Abridged 

from  Professor  Conington's  Edition.  5.«.  6d.— .Eneid,  Books  V.-XII.  5s.  6d. 

Also  in  9  separate  Volumes,  Is.  6d.  each. 

Xenophon:  The  Anabasis.  With  Life.  By  Eev.  J.F.  Macmichael.  5s. 

Also  in  4  separate  volumes,  Is.  Qd.  each. 

The  Cyropsedia.     By  G.  M.  Gorham,  M.A.     6s. 

— i — '  Memorabilia,     By  Percival  Frost,  M.A.     4s.  Gd. 

A  Grammar- School  Atlas  of  Classical  Geography,  containing 

Ten  selected  Maps.    Imperial  frvo.    5s. 

Uniform  with  the  Series. 

The  New  Testament,  in  Greek.    With  English  Notes,  &c.     By 
Eev.  J.  F.  Macmichael.    7i.  Gd. 


CAMBRIDGE    GREEK   AND    LATIN    TEXTS. 

JEschylus.    By  F.  A.  Paley,  M.A.    3s. 

Ccesar :  De.  Bello  Gallico.     By  G.  Long,  M.A.    2s. 

Cicero :  De  Senectute  et  de  Amicitia,  et  Epistol83  Selectee.  By 

G.  Long,  M.A.    Is.  6d. 

Ciceronis  Orationes.  Vol.  I.  (in  Verrem.)  By  G.  Long,  M.A.  3s.  Gd, 
Euripides.    By  F.  A.  Paley,  M.A.    3  vols.    3s.  Gd.  each. 
Herodotus.    By  J.  G.  Blakesley,  B.D.     2  vols.     7s. 
Homeri  Ilias.    I.-XII.    By  F.  A.  Paley,  M.A.    2s.  Gd. 
Horatius.    By  A.  J.  Macleane,  M.A.     2s.  Gd. 
Juvenal  et  Persius.    By  A.  J.  Macleane,  M.A.     Is.  Gd. 
Lucretius.    By  H.  A.  J.  Muhro,  M.A.     2s.  Gd. 
SaUiisti  Crispi  Catilina  et  Jugurtha.    By  G.  Long,  M.A.   Is.  Gd. 
Sophocles.     By  F.  A.  Paley,  M.A.     3,>-.  G<1. 
Terenti  Comcedite.     By  W.  Wagner,  Ph.D.     3s. 
Thucydides.    By  J.  G.  Donaldson,  D.D.    2  vols.    Is. 
Virgilius.     By  J.  Conington,  M.A.     3s.  Gd. 

Xenophontis  Expeditio  Cyri.   By  J.  F.  Macmichael,  B.A.  2s.  Gd. 
Novum   Testamentum   Grsecum.      By  F.  H.   Scrivener,   M.A. 

4s.  6d.     An  edition  with  wide  margin  for  notes,  half  bound,  li'.v. 
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CAMBRIDGE  TEXTS  WITH  NOTES. 

A  .Selection  o/  //(•••  <n»:-t  iif.'inlln  ,-<•(/</  <;/'  f/ic  <',,•<•>];  nix!  Lnl'ut  Antlifn:--,  Annotated  for 
,Sr/i;)<i/s.      Fcnji.  Sttt.  Ix.  tii'.  rudi,  ic  /'//«,  <MV<  ,Jio)<s. 


Euripides.     Alcestis.  —  Medea.  —  Hippolytus.  —  Hecuba. 

Ion.  2.s.  —  Orestes.  —  Phoenifisae.  —  Troades.  —  Hercules  Furcns.     By  K.  A. 

Paley,  M.A. 
./Eschylus.     Prometheus  Vinctus.  —  Septem  contra  Tliebas.  —  Aga- 

memnon. —  Porsa^.  —  Eurmmides.     By  F.  A.  Paloy,  M.A. 
Sophocles.     (Edipus  Tyrannus.  —  CEdipus  Coloneus.  —  Antigone. 

By  F.  A.  Paley,  M.A. 

Homer.    Iliad.     Book  I.     By  F.  A.  Paley,  M.A.     Is. 

Terence.   Andria.  —  Hauton  Timorumenos.  —  Phormio.  —  Adelphoe. 

By  Professor  Wajrner,  Ph.D. 
<3icero.     De  Senectute,  De  Amicitia,  and  Epistolae  Selectas.      By 

G.  Lonp,  M.A. 

Ovid.    Selections.    By  A.  J.  Macleane,  M.A. 
Others  in  preparation, 

PUBLIC    SCHOOL   SERIES. 

A  Series  of  Classical  Texts,  annotated  by  well-knoivn  Scholars.  Cr.  8vo. 
Aristophanes.     The  Peace.     By  F.  A.  Paley,  M.A.     4s.  6d. 

-  The  Acharnians.    By  F.  A.  Paley,  M.A.     4s.  Gd. 

-  The  Frogs.     By  F.  A.  Paley,  M.A.     4s.  6d. 

Cicero.     The  Letters  to  Atticus.   Bk.  I.   By  A.  Pretor,  M.A.  4s.  6<i. 
Demosthenes  de  Falsa  Legatione.    By  K.  Shilleto,  M.A.    6s. 

-  The  Law  of  Leptines.     By  B.  W.  Beatson,  M.A.     3«.  Qd. 

Plato.     The  Apology  of  Socrates  and  Crito.    By  W.  Wagner,  Ph.D. 
8th  Edition.     4s.  6d. 

-  The  Phaedo.     7th  Edition.    By  W.  Wagner,  Ph.D.     5s.  6d. 

-  The  Protagoras.   4th  Edition.    By  W.  Wayte,  M.A.    4s.  (>//. 

-  The'  Euthyphro.    2nd  Edition.    By  G.  H.  Wells,  M.A.    3.s-. 

-  The  Euthydemus.     By  G.  H.  Wells,  M.A.     4.9. 

-  The  Republic.    Books  I.  &  II.    By  G.  H.  Wells,  M.A.    5*.  0<f. 
Plautus.  The  Aulularia.   By  W.  Wagner,  Ph.D.  3rd  Edition.  4*.<W. 

-  -  Trinummus.    By  W.  Wagner,  Ph.D.    3rd  Edition.     4«.  6^. 

-  The  Menaechmei.     By  W.  Wagner,  Ph.D.     4s.  6rf, 

-  The  Mostellaria.    By  Prof.  E.  A.  Soimenschein.    fin//. 
Sophoclis  Trachinise.     By  A.  Pretor,  M.A.     4s.  6rf. 
Terence.    By  W.  Wagner,  Ph.D.     10s.  6d. 
Theocritus.    By  F.  A.  Paley,  M.A.    4s.  Qd. 

Thucydides.     Book  VI.     By  T.  W.  Dougan,  M.A.,  Fellow  of  St. 
John's  College,  Cambridge.     6--. 

Others  in  preparation. 

CRITICAL  AND  ANNOTATED   EDITIONS. 

JEtna.     By  H.  A.  J.  Munro,  M.A.     3s.  Qd. 

Aristophanis  Comoadioo.    By  H.  A.  Holden,  LL.D.    8vo.    2  vols. 

23s.  6d.     Plays  sold  separately. 

-  Pax.     By  F.  A.  Paley,  M.A.     Foap.  8vo.     4s.  &d. 
OatuUus.     By  H.  A.  J.  Munro,  M.A.     7s.  Gd. 

Corpus  Poetarum  Latinorum.  Edited  by  Walker.   1vol.  8vo.  18». 
Horace.     Quinti  Horatii  Flacei  Opera.    By  H.  A.  J.  Munro,  M.A. 
Large  8vo.    11.  Is. 
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Livy.    The  first  five  Books.    By  J.  Prendeville.    12mo.  roan,  5s. 

Or  Books  I.-III.  3s.  6d.    IV.  and  V.  3s.  Gd. 
Lucretius.     Titi  Lucretii  Cari  de  Kerum  Natura  Libri  Sex.    With 

a  Translation  and  Notes.    By  H.  A.  J.  Munro,  M.A.    2  vols.  8ve.    Vol.  I. 

Text.  (New  Edition,  Preparing.)  Vol.  II.  Translation.  (£old  separately.) 
Ovid.  P.  Ovidii  Nasonis  Heroides  XIV.  By  A.  Palmer,  M.  A.  8vo.Gs. 
Propertius.  Sex  Aurelii  Propertii  Carmina.  By  F.  A.  Paley,  M.A. 

8vo.     Cloth,  9s. 

Sex  Propertii  Elegiarum.    Libri  IV.  By  A.  Palmer.  Fcap.  8vo.  5s. 
Sophocles.    The  Ajax.    By  C.  E.  Palmer,  M.A.    4s.  Gd. 
Thucydides.    The  History  of  the  Peloponnesian  War.    By  Kichard 
Shilleto,  M.A.    Book  I.    8vo.    6s.  Gd.    Book  II.    8vo.    5s.  6d. 

LATIN  AND  GREEK  CLASS-BOOKS. 

Auxilia  Latina.  A  Series  of  Progressive  Latin  Exercises.  By 
M.  J.B.Baddeley.M.A.  Fcap.Svo.  Parti.  Accidence.  2nd  Edition,  revised. 
2s.  Part  II.  4th  Edition,  revised.  2s.  Key  to  Part  II.  2s.  6d. 

Latin  Prose  Lessons.    By  Prof .  Church,  M.A.   6th  Edit.  Fcap.  8vo. 

2s.  Gd. 

Latin  Exercises  and  Grammar  Papers.    By  T.  Collins,  M.A.    4th 

Edition.    Fcap.  8vo.    2s.  6d. 
Unseen  Papers  in  Latin  Prose  and  Verse.    With  Examination 

Questions.    By  T.  Collins,  M.A.    3rd  Edition.    Fcap.  8vo.    2s.  6d. 
in  Greek  Prose  and  Verse.    With  Examination  Questions. 

By  T.  Collins,  M.A.     Fcap.  8vo.     3s. 

Analytical  Latin  Exercises.   By  C.  P.  Mason,  B.A.  3rd  Edit.  3s.  Gd. 
Latin  Mood  Construction,  Outlines  of.      With  Exercises.     By 

the  Rev.  G.  E.  C.  Casey,  M.A.,  F.L.S.,  F.G.S.     Small  post  8vo.    Is.  6d. 

Latin  of  the  Exercises.     Is.  6d. 

Scala  Graeca :  a  Series  of  Elementary  Greek  Exercises.  By  Kev.  J.  W. 

Davis,  M.A.,  and  B,.  W.  Baddeley,  M.A.  3rd  Edition.  Fcap.  STO.  2s.  6d. 
Greek  Verse  Composition.  By  G.  Preston,  M.A.  Crown  8vo.  4s.  Gd. 
Greek  Particles  and  their  Combinations  according  to  Attic  Usage. 

A  Short  Treatise.     By  F.  A.  Paley,  M.A.    2s.  6d. 

BY  THE  KEV.  P.  FROST,  M.A.,  ST.  JOHN'S  COLLEGE,  CAMBRIDGE. 
Eologae  Latinas ;  or,  First  Latin  Keading-Book,  with  English  Notes 

and  a  Dictionary.    New  Edition.    Fcap.  8vo.    2s.  (id. 
Materials  for  Latin  Prose  Composition.   New  Edition.  Fcap.Svo. 

2s.  6d.     Key,  4s. 
A  Latin  Verse-Book.    An  Introductory  Work  on  Hexameters  and 

Pentameters.    New  Edition.    Fcap.  8vo.    3s.    Key,  5s. 
Analecta  Grseca  Minora,  with  Introductory  Sentences,  English 

Notes,  and  a  Dictionary.    New  Edition.    Foap.  8vo.    3s.  6d. 
Materials  for  Greek  Prose  Composition.    New  Edit.    Fcap.  8vo. 

as.  6d.     Key,  5s. 
Florilegium  Poeticum.    Elegiac  Extracts  from  Ovid  and  Tibullua. 

New  Edition.    With  Notes.    Fcap.  8vo.  3,s. 

BY  THE  BEV.  F.  E.  GKETTON. 

A  First  Cheque-book  for  Latin  Verse-makers.    Is.  Gd. 
A  Latin  Version  for  Masters.    2s.  Gd. 
Reddenda ;  or  Passages  with  Parallel  Hints  for  Translation  into 

Latin  Prose  and  Verse.    Crown  8vo.    4s.  fid. 
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Reddenda  Reddita  (see 

Anthologia  Greeca.  A  Selection  of  Choice  Greek  Poetry,  with  Notes. 

By  F.  St.  John  Thackeray.    4t/i  and  Cheaper  Edition.     16mo.    4s.  6d. 
Anthologia  Lathia.     A  Selection  of  Choice  Latin  Poetry,  from 

Nsevius  to  BoSthius,  with  Notes.   By  Rev.  F.  St.  John  Thackeray.   Revised 

and  Cheaper  Edition.     16mo.    4s.  6d. 

BY  H.  A.  HOLDEN,  LL.D. 
Foliorum  Silvula.     Part  I.     Passages  for  Translation  into  Latin 

Elegiac  and  Heroic  Verge.    10th  Edition.    Post  Svo.    7s.  6d. 

Part  II.     Select  Passages  for  Translation  into  Latin  Lyric 

and  Comic  Iambic  Verse.    3rd  Edition.    Post  8vo.    5s. 

Part  III.    Select  Passages  for  Translation  into  Greek  Verse. 

3rd  Edition.    Post  8vo.    8s. 

Folia  Silvulae,  sive  Eclogae  Poetarum  Anglicorum  in  Latinum  et 
Graecum  converses.  8vo.  Vol.  I.  10s.  6d.  Vol.  II.  12s. 

Foliomm  Centurise.  Select  Passages  for  Translation  into  Latin 
and  Greek  Prose.  8th  Edition.  PostSvo.  8s. 


TRANSLATIONS,  SELECTIONS,  &c. 

\*  Many  of  the  following  books  are  well  adapted  for  School  Prizes. 
jSEschylus.     Translated  into  English  Prose  by  F.  A.  Paley,  M.A. 
2nd  Edition.    8vo.    7s.  Qd. 

Translated  into  English  Verse  by  Anna  Swanwick.    Post 

8vo.    5s. 

Horace.     The  Odes  and  Carmen  Sseculare.     In  English  Veree  by 
J.  Conington,  M.A.    t»th  edition.    Fcap.  8vo.    5s.  6d. 

The  Satires  and  Epistles.    In  English  Verse  by  J.  Coning- 
ton, M.A.    tith  edition.    6s.  6d. 

Illustrated  from  Antique  Gems  by  C.  W.  King,  M.A.     The 


text  revised  with  Introduction  by  H.  A.  J.  Munro,  M.A.  Large  Svo.    11.  Is. 
Horace's  Odes.   Englished  and  Imitated  by  various  hands.  Edited 

by  C.  W.  F.  Cooper.     Crown  Svo.    6s.  6d. 
Lusus  Intercisi.     Verses,   Translated    and    Original,    by  H.   J. 

Hodgson,  M.A.,  formerly  Fellow  of  Trinity  College,  Cambridge.     5s. 

Propertius.    Verse  Translations  from  Book  V.,  with  revised  Latin 

Text.    By  F.  A.  Paley,  M.A.    Fcap.  Svo.    3s. 
Plato.     Gorgias.     Translated  by  E.  M.  Cope,  M.A.    Svo.     7s. 

Philebus.    Translated  by  F.  A.  Paley,  M.A.    Small  Svo.    4*. 

Theaetetus.  Translated  by  F.  A.  Paley,  M.A.   Small  Svo.    4*. 

Analysis  and  Index  of  the  Dialogues.  By  Dr.  Day.  Post  Svo.  5s. 

Heddenda  Reddita  :  Passages  from  English  Poetry,  with  a  Latin 

Verse  Translation.    By  F.  E.  Gretton.     Crown  Svo.    6s. 
Sabrinse  Corolla  in  hortulis  Kegiee  Scholse  Salopiensis  contexuerunt 

tres  viri  floribus  legendis.    Editio  tertia.    Svo.    8s.  6d. 
Theocritus.    In  English  Verse,  by  C.  S.  Calverley,   M.A.     New 

Edition,  revised.     Crown  8vo.     7s.  6d. 

Translations  into  English  and  Latin.    By  C.  S.  Calverley,  M.A. 
Post  8vo.    7s.  6d. 

into  Greek  and  Latin  Verse.     By  E.  C.  Jebb.     4to.  cloth 

£ilt.    10s.  6d. 

Between  Whiles.    Translations  by  B.  H.  Kennedy.    2nd  Edition, 
revised.     Crown  Svo.    6s. 
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REFERENCE   VOLUMES. 

A  Latin  Grammar.    By  Albert  Harkness.    Post  8vo.    6s. 
-  By  T.  H.  Key,  M.A.   6th  Thousand.  Post  8vo.    8s. 

A  Short  Latin  Grammar  for  Schools.      By  T.  H.  Key,  M.A. 
F.R.S.    14th  Edition.    Post  8vo.    3s.  6d. 

A  Guide  to  the  Choice  of  Classical  Books.  By  J.  B.  Mayor,  M.A. 

Revised  Edition.    Crown  8vo.    3s. 
The  Theatre  of  the  Greeks.    By  J.  W.  Donaldson,  D.D.    8th 

Edition.    Post  8vo.    5s. 
Keightley's  Mythology  of  Greece  and  Italy.    4th  Edition.     5s. 

A  Dictionary  of  Latin  and  Greek  Quotations.    By  H.  T.  Eiley. 

Post  8vo.    5s.    With  Index  Verborum,  6s. 
A  History  of  Roman  Literature.    By  W.  S.  Teuffel,  Professor  at 

the  University  of  Tubingen.  By  W.  Wagner,  Ph.D.  2  vols.  Demy  8vo.  21s. 
Student's  Guide  to  the  University  of  Cambridge.    4th  Edition 

revised.    Fcap.  8vo.  6s.  6<J. ;  or  in  Parts.— Part  1,  2s.  6d. ;  Parts  2  to  9,  Is. 

each. 

CLASSICAL   TABLES. 

Latin  Accidence.    By  the  Kev.  P.  Frost,  M.A.    Is. 
Latin  Versification.    Is. 

Notabilia  QuaBdam ;  or  the  Principal  Tenses  of  most  of  the 
Irregnlar  Greek  Verbs  and  Elementary  Greek,  Latin,  and  French  Con- 
struction. New  Edition.  Is. 

Richmond  Rules  for  the   Ovidian  Distich,  &c.     By  J.  Tate, 

M.A.   is. 
The  Principles  of  Latin  Syntax.    Is. 

Greek  Verbs.  A  Catalogue  of  "Verbs,  Irregular  and  Defective ;  then- 
leading  formations,  tenses,  and  inflexions,  with  Paradigms  for  conjugation,. 
Rules  for  formation  of  tenses,  &c.  &c.  By  J.  S.  Baird,  T.C.D.  2s.  6d. 

Greek  Accents  (Notes  on).    By  A.  Barry,  D.D.    New  Edition.  Is. 

Homeric  Dialect.  Its  Leading  Forms  and  Peculiarities.  By  J.  S. 
Baird,  T.C.D.  New  Edition,  by  W.  G.  Rutherford.  Is. 

Greek  Accidence.    By  the  Rev.  P.  Frost,  M.A.    New  Edition.    1$. 


CAMBRIDGE    MATHEMATICAL    SERIES. 

Algebra.     Choice  and  Chance.     By  W.  A.  Whitworth,  M.A.     3rd 
Edition.    6s. 

Euclid.      Exercises  on  Euclid   and  in  Modern  Geometry.      By 

J.  McDowell,  M.A.    3rd  Edition.    6s. 
Trigonometry.   Plane.  By  Rev.T.Vyvyan,M.A.   2nd  Edit.   3s.  6d. 

Geometrical    Conic    Sections.     By  H.   G.  Willis,  M.A.     Man- 
chester Grammar  School.    7s.  6J. 
Conies.    The  Elementary  Geometry  of .    4th  Edition.  By  C.Taylor,. 

D.D.    4s.  6J. 

—  Elfim-iitarv  TresitiH-.     I'.v  II.  (,.  Willis,  .M.A.     7*.  («/. 
Solid  Geometry.    By  W.  8.  Aldis,  M.A.     3rd  Edition.     6s. 
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Rigid  Dynamics.    By  W.  S.  Aldis,  M.A.     4s. 

Elementary  Dynamics.     By  W.  Garnett,  M.A.    3rd  Edition.    6*. 

Heat.    An  Elementary  Treatise.     By  W.  Garnett,  M.A.    3rd  Edit. 

[In  the  press. 

Hydromechanics.    By  "W.  H.  Besant,  M.A.,  F.K.S.    4th  Edition. 

Part  I.     Hydrostatics.     5s. 
Mechanics.    Problems  in  Elementary.    By  W.  Walton,  M.A.     6s. 

CAMBRIDGE    SCHOOL   AND    COLLEGE 
TEXT-BOOKS. 

A  Series  of  Elementary  Treatises  for  the  use  of  Students  in  the 
Universities,  Schools,  and,  Candidates  for  the  Public 

Examinations.     Fcap.  8vo. 

Arithmetic.^  By  Eev.C.Elsee,  M.A.  Fcap.  8vo.   llth  Edit.  3s.  Qd. 
Algebra.    By  the  Eev.  C.  Elsee,  M.A.     6th  Edit.    4s. 
Arithmetic.    By  A.  Wrigley,  M.A.    3s.  Gd. 

A  Progressive  Course  of  Examples.     With  Answers.    By 

J.  Watson,  M.A.    5th  Edition.    2s.  6d. 
Algebra.     Progressive    Course    of    Examples.       By  Eev.  W.  F. 

M'Michael,  M.A.,  and  R.Provvde  Smith,  M.A.    3rd  Edition.    3s.  6d.   With 

Answers.  4s.  6d. 

Plane   Astronomy,  An  Introduction  to.    By  P.  T.  Main,  M.A. 

5th  Edition.    4s. 
Conic  Sections  treated  Geometrically.     By  W.  H.  Besant,  M.A. 

4th  Edition.    4s.  6cl.     Solution  to  the  Examples.    4s. 

Elementary  Conic  Sections  treated  Geometrically.  By  W.  H. 
Besant,  M.A.  [In  the  press. 

Conies.   Enunciations  and  Figures.   By  W.  H.  Besant,  M.A.   Is.  Gd> 

Statics,  Elementary.     By  Eev.  H.  Goodwin,  D.D.     2nd  Edit.     3s. 

Hydrostatics,  Elementary.  By  W.  H.  Besant,  M.A.  10th  Edit.    4s. 

Mensuration,  An  Elementary  Treatise  on.  By  B.  T.  Moore,  M.A.  6s. 

Newton's  Priricipia,  The  First  Three  Sections  of,  with  an  Appen- 
dix ;  and  the  Ninth  and  Eleventh  Sections.  By  J.  II.  Evans.  M.A.  5th 
Edition,  by  P.  T.  Main,  M.A.  4s. 

Trigonometry,  Elementary.     By  T.  P.  Hudson,  M.A.     3s.  Gd. 
Optics,  Geometrical.   With  Answers.   By  W.  S.  Aldis,  M.A.   3s.  Gd. 
Analytical  Geometry  for  Schools.  ByT.G.Vyvyan.  4th  Edit.  4s.  Gd. 
Greek  Testament,  Companion  to  the.     By  A.  C.  Barrett,  A.M. 

5th  Edition,  revised.    Fcap.  8vo.    5s. 
Book  of  Common  Prayer,  An  Historical  and  Explanatory  Treatise 

on  the.    By  W.  G.  Humphry,  B.D.    6th  Edition.    Fcap.  8vo.    4s.  6d. 
Musio,  Text-book  of.     By  H.  C.  Banister,     llth  Edit,  revised.     5s. 

Concise  History  of.     By  Eev.  H.  G.  Bonavia  Hunt,  B.  Mus. 

Oxon.    6th  Edition  revised.    3s.  Gd. 

ARITHMETIC    AND   ALGEBRA. 

See  foregoing  Series. 
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GEOMETRY   AND    EUCLID. 

Euclid.     The  First  Two  Books  explained  to  Beginners.     By  C.  P. 

Mason,  B.A.    2nd  Edition.     Fcap.  8vo.    2s.  6d. 
The  Enunciations  and  Figures  to  Euclid's  Elements.    By  Rev. 

J.  Brasse,  D.D.    New  Edition.    Fcap.Svo.    Is.    On  Cards,  in  case,  5s. 

Without  the  Figures,  6d. 

Exercises  on  Euclid  and  in  Modern  Geometry.  By  J.  McDowell, 

B.A.     Crown  8vo.    3rd  Edition  revised.    6s. 

Geometrical  Conic  Sections.     By  H.  G.  Willis,  M.A.     7-s.  Or/. 
Geometrical  Conic  Sections.    By  W.  H.  Besant,  M.A.  4th  Edit. 

4s.  6d.     Solution  to  the  Examples.    4s. 
Elementary  Geometrical  Conic  Sections.     By  W.  H.  Besant, 

M.A.  [In  the  press. 

Elementary  Geometry  of  Conies.    By  C.  Taylor,  D.D.    4th  Edit. 

8vo.     4s.  6<i. 

An  Introduction  to  Ancient  and  Modern  Geometry  of  Conies. 

By  C.  Taylor,  M.A.    8vo.    15s. 
Solutions    of   Geometrical    Problems,  proposed  at  St.  John's 

College  from  1830  to  1846.    By  T.  Gaskin,  M.A.    8vo.    12s. 


TRIGONOMETRY. 

Trigonometry,     Introduction  to  Plane.    By  Rev.  T.  G.  Vyvyan, 

Charterhouse,    -hid  Edition.     Cr.  8vo.    3s.  6d. 
Elementary  Trigonometry.    By  T.  P.  Hudson,  M.A.    3«.  6d. 

An  Elementary  Treatise   on   Mensuration.    By  B.  T.  Moore, 
M.A.   5s. 

ANALYTICAL    GEOMETRY 

AND    DIFFERENTIAL    CALCULUS. 

An  Introduction  to  Analytical  Plane  Geometry.    By  W.  P. 

Turnbull,  M.A.    8vo.    12s. 

Problems  on  the  Principles  of  Plane  Co-ordinate  Geometry. 

By  W.  Walton,  M.A.    8vo.    16s. 
Trilinear   Co-ordinates,  and  Modern  Analytical  Geometry  of 

Two  Dimensions.    By  W.  A.  Whitworth,  M.A.    8vo.    16s. 
An  Elementary  Treatise  on  Solid  Geometry.    By  W.  S.  Aldis, 

M.A.    -3rd  Edition  revised.    Cr.  8vo.    6s. 
Elementary  Treatise  on  the    Differential    Calculus.      By  M. 

O'Brien,  M.A.    8vo.    10s.  6d. 

Elliptic  Functions,  Elementary  Treatise  on.  By  A.  Cayley,  M.A. 
Demy  8vo.    15s.  

MECHANICS    &    NATURAL    PHILOSOPHY. 

Statics,   Elementary.    By  H.   Goodwin,  D.D.     Fcap.  8vo.     2nd 

Edition.    3s. 
Dynamics,  A  Treatise  on   Elementary.    By   W.  Garnett,  M.A. 

3rd  Edition.    Crown  8vo.     6s. 
Dynamics.     Rigid.     By  \V.  S.  Aldis,  M  A.     4s. 
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Elementary  Mechanics,  Problems  in.    By  W.  Walton,  M.A.  New 

Edition.    Crown  STO.    6s. 
Theoretical  Mechanics,  Problems  in.    By  W.  Walton.     2nd  Edit. 

revised  and  enlarged.    Demy  8vo.    16s. 

Hydrostatics.  By  W.H.  Besant,  M.A.  Fcap.  Svo.  10th  Edition.  4s. 
Hydromechanics,  A  Treatise  on.    By  W.  H.  Besant,  M.A.,  F.R.S. 

Svo.     4th  Edition,  revised.     Parti.     Hydro.-t;iti.- 

Dynamics  of  a  Particle,  A  Treatise  on  the.   By  W.  H.  Besant,  M.A. 

[Preparing. 

Optics,  Geometrical.    By  W.  S.  Aldis,  M.A.    Fcap.  Svo.     3*.  6d. 

Double  Refraction,  A  Chapter  on  Fresnel's  Theory  of.  By  W.  S. 
Aldis,  M.A.  Svo.  2s. 

Heat,  An  Elementary  Treatise  on.  By  W.  Garnett,  M.A.  Crown 
Svo.  3rd  Edition  revised.  [I/i  the  p.r.v<. 

Newton's  Principia,  The  First  Three  Sections  of,  with  an  Appen- 
dix ;  and  the  Ninth  and  Eleventh  Sections.  By  J.  H.  Evans,  M.A.  5th 
Edition.  Edited  by  P.  T.  Main,  M.A.  4s. 

Astronomy,  An  Introduction  to  Plane.  By  P.  T.  Main,  M.A. 
Fcap.  Svo.  cloth.  4s. 

Astronomy,  Practical  and  Spherical.    By  E.  Main,  M.A.     Svo.    14s. 

Astronomy,     Elementary    Chapters    on,   from    the   '  ABtronomie 

Physique '  of  Biot.     By  H.  Goodwin,  D.D.    Svo.     3s.  6d. 
Pure  Mathematics  and  Natural  Philosophy,  A  Compendium  of 

Facts  and  ForrnulsB  in.     By  Gr.   R.   Sinalley.     2nd  Edition,  revised  by 

J.  McDowell,  M.A.     Fcap.  Svo.     3s.  6d. 
Elementary  Mathematical  Formulae.     By  the  Rev.  T.  W.  Open- 

shaw.     Is.  6d. 

Elementary   Course   of  Mathematics.     By  H.  Goodwin,  D.D. 

6th  Edition.    Svo.     16s. 

Problems  and  Examples,  adapted  to  the  '  Elementary  Course  of 

Mathematics.'     3rd  Edition.     Svo.    5s. 

Solutions  of  Goodwin's  Collection  of  Problems  and  Examples. 

By  W.  W.  Ilutt,  M.A.    3rd  Edition,  revised  and  enlarged.    Svo.    9s. 
Mechanics  of  Construction.     With  numerous  Examples.     By 

S.  Fenwick,  F.R.A.S.    Svo.     12s. 

Pure  and  Applied  Calculation,  Notes  on  the  Principles  of.    By 

Rev.  J.  Challis,  M.A.     Demy  Svo.    15s. 
Physics,  The  Mathematical  Principle  of.    By  Rev.  J.  Challis,  M.A. 

Demy  Svo.    5s. 

TECHNOLOGICAL    HANDBOOKS. 

Edited  by  H.  TBUEMAN  WOOD,  Secretary  of  the 
Society  of  Arts. 

1.  Dyeing  and  Tissue  Printing.      By  W.  Crookes,  F.E.S.     5.-*. 

L'.  Glass  Manufacture.  By  Henry  Chance,  M.  A.;  H.J.Powell,  B.  A.; 
and  H.  G.  Harris.     3s.  CcL 

3.  Cotton  Manufacture.    By  Richard  Marsden,   Esq.,  of  Man- 

chester, 'diatdy. 

4.  Telegraphs  and  Telephones.    By  W.  H.  Prcece,  F.R.S. 

[Preparing. 
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HISTORY,  TOPOGRAPHY,  &c. 

Rome  and  the  Campagna.  By  R.  Burn,  M.A.  With  85  En- 
gravings and  26  Maps  and  Plans.  With  Appendix.  4to.  3J.  3s. 

Old  Rome.  A  Handbook  for  Travellers.  By  E.  Burn,  M.A. 
With  Maps  and  Plans.  Demy  8vo.  10s.  6d. 

Modern  Europe.  By  Dr.  T.  H.  Dyer.  2nd  Edition,  revised  and 
continued.  5  vols.  Demy  8vo.  21.  12s.  6d. 

The  History  of  the  Kings  of  Rome.    By  Dr.  T.  H.  Dyer.    8vo.  1G*. 

The  History  of  Pompeii :  its  Buildings  and  Antiquities.  By 
T.  H.  Dyer.  3rd  Edition,  brought  down  to  1874.  Post  8vo.  7s.  6<Z. 

The  City  of  Rome :  its  History  and  Monuments.  2nd  Edition, 
revised  by  T.  H.  Dyer.  5s. 

Ancient  Athens:  its  History,  Topography,  and  Remains.  By 
T.  H.  Dyer.  Super-royal  8vo.  Cloth.  11.  5s. 

The  Decline  of  the  Roman  Republic.  By  G.  Long.  5  vols. 
8vo.  14s.  each. 

A  History  of  England  during  the  Early  and  Middle  Ages.    By 

0.  H.  Pearson,  M.A.    2nd  Edition  revised  and  enlarged.    8vo.    Vol.  i. 
16s.    Vol.  II.  14s. 

Historical  Maps  of  England.  By  C.  H.  Pearson.  Folio.  3rd 
Edition  revised.  31s.  6d. 

History  of  England,  1800-15.  By  Harriet  Martineau,  with  new 
and  copious  Index.  1  vol.  3s.  6<J. 

History  of  the  Thirty  Years'  Peace,  1815-46.  By  Harriet  Mar- 
tineao.  4  vols.  3s.  6d.  each. 

A  Practical  Synopsis  of  English  History.    By  A.  Bowes.    4th 

Edition.    8vo.    2s. 

Student's   Text-Book  of  English  and   General  History.    By 

D.  Beale.    Crown  8vo.    2s.  6d. 

Lives  of  the  Queens  of  England.  By  A.  Strickland.  Library 
Edition,  8  vols.  7s.  6d.  each.  Cheaper  Edition,  6  vols.  5s.  each.  Abridged 
Edition,  1  vol.  6s.  6d. 

Eginhard's  Life  of  Karl  the  Great  (Charlemagne).  Translated 
with  Notes,  by  W.  Glaister,  M.A.,  B.C.L.  Crown  8vo.  4s.  6d. 

Outlines  of  Indian  History.    By  A.  W.  Hughes.    Small  Post 

8vo.    3.s.  6d. 

The  Elements  of  General  History.  By  Prof.  Tytler.  New 
Edition,  brought  down  to  1874.  Small  Post  8vo.  3s.  6d. 

ATLASES. 

An  Atlas  of  Classical  Geography.  24  Maps.  By  W.  Hughes 
and  G.  Long,  M.A.  New  Edition.  Imperial  8vo.  12s.  6<i. 

A  Grammar- School  Atlas  of  Classical  Geography.  Ten  Maps 
selected  from  the  above.  New  Edition.  Imperial  8vo.  5s. 

First  Classical  Maps.  By  the  Rev.  J.  Tate,  M.A.  3rd  Edition. 
Imperial  8vo.  7s.  6d. 

Standard  Library  Atlas  of  Classical  Geography.  Imp.  8vo.  T.-- ,  •  / . 
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PHILOLOGY. 

WEBSTER'S  DICTIONARY  OP  THE  ENGLISH  LAN- 
GUAGE. With  Dr.  Mahn's  Etymology.  1  vol.  1628  pages,  3000  Illus- 
trations. 21«.  With  Appendices  and  70  additional  pages  of  Illustra- 
tions, 1919  pages,  31.s.  6<i. 

•  THE  BEST  PRACTICAL  ENGLISH  DICTIONARY  EXTANT.'— Quarterly  Review,  1873. 
Prospectuses,  with  specimen  pages,  post  free  on  application. 

Richardson's  Philological  Dictionary  of  the  English  Language. 
Combining  Explanation  with  Etymology,  and  copiously  illustrated  by 
Quotations  from  the  best  Authorities.  With  a  Supplement.  2  vols.  4to. 
4i.  14s.  6d.;  half  russia,  51.  15s.  6d.;  russia,  61. 12s.  Supplement  separately. 
4to.  12.1. 

AnSvo.  Edit,  without  the  Quotations,  15-s.;  half  russia,  20s.;  russia,  24s. 

Supplementary  English  Glossary.  Containing  12,000  Words  and 
Meanings  occurring  in  English  Literature,  not  found  in  any  other 
Dictionary.  By  T.  L.  O.  Davies.  Demy  8vo.  16s. 

Folk- Etymology.  A  Dictionary  of  Words  perverted  in  Form  or 
Moaning  by  False  Derivation  or  Mistaken  Analogy.  By  Rev.  A.  S.  Palmer. 
Demy  8vo.  21s. 

Brief  History  of  the  English  Language.    By  Prof.  James  Hadley, 

LL.D.,  Yale  College.     Fcap.  8vo.     Is. 
The  Elements  of  the  English  Language.    By  E.  Adams,  Ph.D. 

19th  Edition.     Post  8vo.    4s.  6d. 

Philological  Essays.    By  T.  H.  Key,  M.A.,  F.E.S.    8vo.    10s.  6d. 
Language,  its  Origin  and  Development.     By  T.  H.  Key,  M.A., 

F.R.S.    8vo.    14s. 
Synonyms  and  Antonyms  of  the  English  Language.    By  Arcli- 

deacon  Smith.    2nd  Edition.    Post  8vo.    5s. 

Synonyms  Discriminated.  By  Archdeacon  Smith.  DemySvo.  16s. 
Bible  English.    By  T.  L.  0.  Davies.    5s. 

The  Queen's  English.  A  Manual  of  Idiom  and  Usage.  By  the 
late  Dean  Alford  6th  Edition.  Fcap.  8vo.  5s. 

Etymological  Glossary  of  nearly  250O  English  Words  de- 
rived from  the  Greek.  By  the  Rev.  E.  J.  Boyce.  Fcap.  8vo.  3s.  6cl. 

A  Syriac  Grammar.  By  G.  Phillips,  D.D.  3rd  Edition,  enlarged. 
8vo.  7s.  6d. 

&  Grammar  of  the  Arabic  Language.  By  Kev.  W.  J.  Bea- 
mont,  M.A.  12mo.  7s. 


DIVINITY,  MORAL  PHILOSOPHY,  &c. 

Novum  Testamentum  Grsecum,  Textus  Stephanici,  1550.  By 
F.  H.  Scrivener,  A.M.,  LL.D.,  D.C.L.  New  Edition.  16mo.  4s.  6d.  Also 
on  Writing  Paper,  with  Wide  Margin.  Half -bound.  12s. 

By  the  same  Author. 

Codex  BezaB  Cantabrigiensis.  4to.  26s. 
A  Full  Collation  of  the  Codex  Sinaiticus  with  the  Keceived  Text 

of  the  New  Testament,  with  Critical  Introduction.    2nd  Edition,  revised. 

Foap.  8vo.    5s. 

A  Plain  Introduction  to  the  Criticism  of  the  New  Testament. 

With  Forty  Facsimiles  from  Ancient  Manuscripts.    3rd  Edition.    8vo.  18*. 
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Six  Lectures  on  the  Text  of  the  New  Testament.    For  English 

Readers.    Crown  8vo.    6s. 

The  New  Testament  for  English  Headers.  By  the  late  H.  Alford, 
D.D.  Vol.  I.  Part  I.  3rd  Edit.  12s.  Vol.  I.  Part  II.  2nd  Edit.  10s.  6d. 
Vol.  II.  Part  I.  2nd  Edit.  16s.  Vol.  II.  Part  II.  2nd  Edit.  16s. 

The  Greek  Testament.  By  the  late  H.  Alford,  D.D.  Vol.  I.  6th 
Edit.  11.  8s.  Vol.  II.  6th  Edit.  11.  4s.  Vol.  III.  5th  Edit.  18s  Vol.  IV. 
Part  I.  4th  Edit.  18s.  Vol.  IV.  Part  II.  4th  Edit.  14s.  Vol.  IV.  11.  12s. 

Companion  to  the  Greek  Testament.  By  A.  C.  Barrett,  M.A. 
5th  Edition,  revised.  Fcap.  8vo.  5s. 

The  Book  of  Psalms.  A  New  Translation,  with  Introductions,  &c. 
By  the  Very  Rev.  J.  J.  Stewart  Perowne,  D.D.  8vo.  Vol.  I.  fith  Edition, 
18s.  Vol.  II.  5th  Edit.  16s. 

Abridged  for  Schools.     4th  Edition.     Crown  8vo.     10s.  6d. 

History  of  the  Articles  of  Religion.  By  C.  H.  Hardwick.  3rd 
Edition.  Post  8vo.  5s. 

History  of  the  Creeds.  By  J.  R.  Lumby,  D.D.  2nd  Edition. 
Crown  8vo.  7s.  6d. 

Pearson  on  the  Creed.  Carefully  printed  from  an  early  edition. 
With  Analysis  and  Index  by  E.  Walford,  M.A.  Poet  8vo.  5s. 

An   Historical   and  Explanatory   Treatise   on  the   Book  of 

Common  Prayer.    By  Rev.  W.  Gr.  Humphry,  B.D.    6th  Edition,  enlarged. 
Small  Post  8vo.    4s.  6d. 

The  New  Table  of  Lessons  Explained.  By  Kev.  W.  Gr.  Humphry, 

B.D.    Fcap.    Is.  6d. 

A  Commentary  on  the  Gospels  for  the  Sundays  and  other  Holy 
Days  of  the  Christian  Year.  By  Rev.  W.  Denton,  A.M.  New  Edition. 
3  vols.  8vo.  54s.  Sold  separately. 

Commentary  on  the  Epistles  for  the  Sundays  and  other  Holy 
Days  of  the  Christian  Year.  By  Rev.  W.  Denton,  A.M.  2  vols.  36s.  Sold 
separately. 

Commentary  on  the  Acts.    By  Kev.  W.  Denton,  A.M.     Vol.  I. 

8vo.    18s.    Vol.  II.    14s. 
Notes  on  the  Catechism.    By  Pit.  Bev.  Bishop  Barry.   7th  Edit. 

Fcap.    2s. 
Catechetical  Hints  and  Helps.    By  Rev.  E.  J.  Boyce,  M.A.    4th 

Edition,  revised.    Fcap.    2s.  6d. 

Examination  Papers  on  Religious  Instruction.  By  Rev.  E.  J. 
Boyce.  Sewed.  Is.  6d. 

Church  Teaching  for  the  Church's  Children.     An  Exposition 

of  the  Catechism.     By  the  Rev.  F.  W.  Harper.     Sq.  Fcap.  2s. 

The  Winton  Church  Catechist.  Questions  and  Answers  on  the 
Teaching  of  the  Church  Catechism.  By  the  late  Rev.  J.  S.  B.  MonBell, 
LL.D.  3rd  Edition.  Cloth,  3s.;  or  in  Four  Parts,  sewed. 

Tne  Church  Teacher's  Manual  of  Christian  Instruction.    By 

Rov.  M.  F.  Sadler.    28th  Thousand.    2s.  6d. 

Short  Explanation  of  the  Epistles  and  Gospels  of  the  Chris- 
tian Year,  with  Questions.  Royal  32mo.  2s.  6d.;  calf,  4s.  6d. 

Butler's  Analogy  of  Religion ;  with  Introduction  and  Index  by 
Rev.  Dr.  Steere.  New  Edition.  Fcap.  3s.  6d. 
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Lectures  on  the  History  of  Moral  Philosophy  in  England.    By 
W.  Wtiewell,  D.D.     Crown  8vo.     8s. 

Kent's  Commentary  on  International  Law.    By  J.   T.   Abdy, 

LL.D.     New  and  Cheap  Edition.     Crown  8vo.     10s.  6<I. 

A  Manual  of  the  Roman  Civil  Law.    By  G.  Leapingwell,  LL.D. 
8vo.    12s.  

FOREIGN    CLASSICS. 

A  series  for  use  in  Schools,  with  English  Notes,  grammatical  and 

explanatory,  and  renderings  of  difficult  idiomatic  expressions. 

Fcap.  Qvo. 

Schiller's  'Wallenstein.    By  Dr.  A.  Buchheim.   5th  Edit.     6s.  6d. 
Or  the  Lager  and  Piccolomini,  3s.  6d.    Wallenstein' s  Tod,  3s.  6d. 

Maid  of  Orleans.    By  Dr.  W.  Wagner.    3s.  6d. 

Maria  Stuart.     By  V.  Kastner.     3s. 

Goethe's    Hermann   and    Dorothea.      By  E.  Bell,  M.A.,   and 

E.  Wolfel.    2s.  6d. 
German  Ballads,  from  Uhland,  Goethe,  and  Schiller.    By  C.  L. 

Bielefeld.    3rd  Edition.    3s.  6d. 

Charles  XII.,  par  Voltaire.    By  L.  Direy.     4th  Edition.     3s.  6<Z. 
Aventures  de  Telemaque,  par  Fenelon.    By  C.  J.  Delille.    2nd 

Edition.    4s.  6d. 

Select  Fables  of  La  Fontaine.  By  F.  E.  A.  Gasc.  14th  Edition.  3.?. 
Picciola,  by  X.B.  Saintine.  By  Dr.Dubuc.  13th  Thousand.  Is.  &d. 
Lamartine's  Le  Tailleur  de  Pierres  de  Saint-Point.  Edited, 

with  Notes,  by  J.  Bo'ielle,  Senior  French  Master,  Dulwich  College.     Fen}>. 
8vo.     3«. 

FRENCH    CLASS-BOOKS. 

Twenty  Lessons  in  French.    With  Vocabulary,  giving  the  Pro- 
nunciation.   By  W.  Brebner.    Post  8vo.    4s. 
French  Grammar  for  Public  Schools.   By  Eev.  A.  C.  Clapin,  M.A. 

Fcap.  8vo.     9th  Edition,  revised.    2s.  6d. 

French  Primer.    By  Rev.  A.  C.  Clapin,  M.A.    Fcap.  8vo.  5th  Edit. 

Is. 

Primer  of  French  Philology.     By  Rev.  A.  C.  Clapin.     Fcap.  8vo. 

2nd  Edit.     Is. 
Le  Nouveau   Tresor;    or,  French   Student's    Companion.      By 

M.  E.  S.    16th  Edition.    Fcap.  8vo.    3s.  Gd. 
Italian  Primer.     By  Rev.  A.  C.  Clapin.     Fcap.  8vo.  Is. 

F.  E.  A.  GASC'S  FRENCH  COURSE. 
First  French  Book.    Fcap.  8vo.    86th  Thousand.     Is.  Qd. 
Second  French  Book.    42nd  Thousand.     Fcap.  8vo.     2s.  Qd. 
Key  to  First  and  Second  French  Books.     Fcap.  8vo.     3s.  Gd. 
French  Fables  for  Beginners,  in  Prose,  with  Index.  15th  Thousand. 

12mo.    2s. 

Select  Fables  of  La  Fontaine.    New  Edition.    Fcap.  8vo.    3s. 
Histoires  Amusantes  et  Instructives.    With  Notes.     15th  Thou- 

sand.     Fcap.  8vo.     2s.  6(7. 
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Practical  Guide  to  Modern  French  Conversation.  12th  Thou- 
sand. Fcap.  8vo.  2s.  6cl. 

French  Poetry  for  the  Young.    With  Notes.    4th  Edition.    Fcap. 

8ro.    2s. 
Materials  for  French  Prose  Composition;  or,  Selections  from 

the  best  English  Prose  Writers.      17th  Thousand.     Fcap.  8vo.    4s.  6d. 

Key,  6s. 

Prosateurs  Contemporains.  With  Notes.  8vo.  7th  Edition, 
revised.  5s. 

Le  Petit  Compagnon ;  a  French  Talk-Book  for  Little  Children, 
llth  Thousand.  16mo.  2s.  6d. 

An  Improved  Modern  Pocket  Dictionary  of  the  French  and 

English  Lantruatres.     35th  Thousand,  with  Additions.     16mo.   Cloth.    4s. 
Also  in  2  vols.  in  neat  leatherette,  5s. 

Modern  French-English  and  English-French  Dictionary.  2nd 
Edition,  revised.  In  1  vol.  12s.  6d.  (formerly  2  vols.  25s.) 

GOMBEKT'S  FKENCH  DEAMA. 

Being  a  Selection  of  the  best  Tragedies  and  Comedieg  of  Moliere, 
Racine,  Comeille,  and  Voltaire.  With  Arguments  and  Notes  by  A. 
Gombert.  New  Edition,  revised  by  F.  E.  A.  Gasc.  Fcap.  8vo.  Is.  each ; 
sewed,  6d.  CONTENTS. 

MOLIEKE  :— Le  Misanthrope.  L'Avare.  Le  Bourgeois  Gentilhomme.  Le 
Tartutfe.  Le  Malade  Imaginaire.  Les  Femmes  Savantcs.  Les  Fourberies 
de  Scapin.  Lets  Precieuses  Ridicules.  L'Ecole  des  Femuies.  L'Ecole  des 
Maris.  Le  M^decin  malgre"  Lui. 

RACINE  :—Phe'dre.      Esther.     Athalie.      Iphigdnie.      Les  Plaideurs.     La 
The'baide ;  ou,  Les  Freres  Ennemis.    Andromaque.     Britannious. 
P.  CORNEILLE:— Le  Cid.    Horace.    Cinna.    Polyeucte. 
VOLTAIRE  :— Zaire.       

GERMAN    CLASS-BOOKS. 

Materials  for  German  Prose  Composition.  By  Dr  Buchheim. 
9th  Edition.  Fcap.  4s.  6d.  Key,  3s. 

"Wortfolge,  or  Rules  and  Exercises  on  the  Order  of  Words  in 
German  Sentences.  By  Dr.  F.  Stock.  Is.  6d. 

A  German  Grammar  for  Public  Schools.  By  the  Kev.  A.  C. 
Clapin  and  F.  Holl  Muller.  3rd  Edition.  Fcap.  2s.  6d. 

A  German  Primer,  with  Exercises.    By  Eev.  A.  C.  Clapin.    1*. 
Kotzebue's  Der  Gefangene.  With  Notes  by  Dr.  W.  Stromberg.  1«. 


ENGLISH    CLASS-BOOKS. 

A  Brief  History  of  the  English  Language.   By  Prof.  Jas.  Hadley, 

LL.D.,  of  Yalo  College.     Fcan.  8vo.     Is. 
The  Elements  of  the  English  Language.    By  E.  Adams,  Ph.D. 

19th  Edition.     Post  8vo.    4«.  6d. 
The    Rudiments    of   English  Grammar   and    Analysis.     By 

E.  Adams,  Ph.D.     14th  Thousand.     Fcap.  8vo.    2«. 

A  Concise  System  of  Parsing.    By  L.  E.  Adams,  B.A.    Fcap.  8vo. 
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By  C.  P.  MASON,  Fellow  of  Univ.  Coll.  London. 
First  Notions   of  Grammar  for  Young  Learners.     Fcap.  8vo. 

14th  Thousand.     Cloth.    8d. 

First  Steps  in  English  Grammar  for  Junior  Classes.     Demy 

18mo.    35th  Thousand.     Is. 

Outlines  of  English  Grammar  for  the  use  of  Junior  Classes. 

: 'inl  Thousand.     Crown 8vo.    2s. 

English  Grammar,  including  the  Principles  of  Grammatical 
Analysis.  26th  Edition.  88th  Thousand.  Crown  8vo.  3s.  6d. 

A  Shorter  English  Grammar,  with  copious  Exercises.  10th  Thou- 
sand. Ci'own  8vo.  3s.  6d. 

English  Grammar  Practice,  being  the  Exercises  separately.     Is. 

Code  Standard  Grammars.  Parts  I.  and  II.  2</.  each.  Parts  IV. 
and  Y.  3d.  each. 


Practical  Hints  on  Teaching.  By  llev.  J.  Menet,  M.A.  Gth  Edit. 
revised.  Crown  8vo.  cloth,  2s.  6d.  ;  paper,  2s. 

How  to  Earn  the  Merit  Grant.  A  Manual  of  School  Manage- 
ment. By  H.  MH.IOI-,  B.A.,  B.Sc.  2nd  Edit,  revised.  Part  I.  Infant 
School,  &>.  Part  II.  4s.  Complete,  6s. 

Test  Lessons  in  Dictation.     2nd  Edition.     Paper  cover,  Is.  6d. 

Questions  for  Examinations  in  English  Literature.    By  Rev. 

W.  W.  Skeat,  Prof,  of  Anglo-Saxon  at  Cambridge  University.     2s.  6d. 
Drawing  Copies.     By  P.  H.  Delamotte.     Oblong  8vo.  12s.     Sold 

also  in'  parts  at  Is.  each. 

Poetry  for  the  Schoolroom.     New  Edition.    Fcap.  8vo.     Is.  6d. 
Geographical  Text-Book ;  a  Practical  Geography.    By  M.  E.  S. 

12mo.    2s. 

The  Blank  Maps  done  up  separately,  4to.    2s.  coloured. 

London's  (Mrs.)  Entertaining  Naturalist.  New  Edition.  Revised 

by  W.  S.  Dallas,  F.L.S.  5s. 
Handbook  of  Botany.  New  Edition,  greatly  enlarged  by 

D.  Wooster.  Fcap.  2s.  6d. 
The  Botanist's  Pocket-Book.  With  a  copious  Index.  By  W.  R. 

Hayward.     4th  Edit,  revised.     Crown  8vo.  cloth  limp.    4s.  6d. 
Experimental  Chemistry,  founded  on  the  Work  of  Dr.  Stockhardt. 

By  C.  W.  Heaton.     Post  8vo.     5.s. 
Double  Entry  Elucidated.     By  B.  W.  Foster.    12th  Edit.    4to. 

3s.  6d. 

A  New  Manual  of  .Book-keeping.    By  P.  Crellin,  Accountant. 

Crown  Svo.    3s.  6d. 

Picture  School-Books.  In  Simple  Language,  with  numerous 
Illustrations.  Royal  IGmo. 

School  Primer.  6d.— School  Reader.  By  J.  Tilleard.  Is.— Poetry  Book 
for  Schools.  Is.— The  Life  of  Joseph.  Is.— The  Scripture  Parables.  By  tko 
llev.  J.  E.  Clarke.  Is.— The  Scripture  Miracles.  By  the  Rev.  J.  E.  Clarke. 
Is.— The  New  Testament  History.  By  the  Rev.  J.  G.  Wood,  M.A.  Is.— The 
Old  Testament  History.  By  the  Rev.  J.  G.  \N\  od,  M.A.  Is.— The  Story  of 
Bunvan's  Pilgrim's  Progress.  Is. — The  Life  of  Christopher  Columbus.  By 
Sarah  Crompton.  Is.— The  Life  of  Martin  Lnth<  r.  By  Sarah  Crompton.  Is. 
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BOOKS  FOR  YOUNG  READERS. 

A  Series  of  Reading  Books  desiant "'  to  facilitate.  fJ>>'  acquisition  <>fl> 

of  Reading  byveryyouny  Children.    L\  S  vols.  limp  cloth,  8d.  <• 
The  Cat  and  the  Hen.    Sam  and  his  Dog  Red-leg. 

Bob  and  Tom  Lee.     A  Wreck. 
The  New-born  Lamb.     The  Rosewood  Box.    Poor 

Fan.     Sheep  Dog. 

The  Story  of  Three  Monkeys.  \ 

Story  of  a  Cat.     Told  by  Herself. 
The  Blind  Boy.     The  Mute  Girl.     A  New  Tale  of 

Babes  in  a  Wood. 
The  Dey  and  the  Knight.     The  New  Bank  Note. 

The  Royal  Visit.    A  Kind's  Walk  on  a  Winter's  Day. 
Queen  Bee  and  Busy  Bee. 
Gull's  Crag. 
A  First  Book  of  Geography.    By  the  Eev.  C.  A.  Johns. 

Illustrated.     Double  size,  Is. 


r*/<mt 


for 
Standards 

I.  if  //. 


BELL'S    READING-BOOKS. 

FOR    SCHOOLS    AND    PAROCHIAL    LIBRARIES. 

The  popularity  of  the  '  Books  for  Young  Readers '  is  a  sufficient  proof  that 
teachers  and  pupils  alike  approve  of  the  use  of  interesting  stories,  in  place  of 
the  dry  combination  of  letters  and  syllables,  of  which  elementary  reading1-  books 
trenerally  consist.  The  Publishers  have  therefore  thought  it  advisable  to  extend 
the  application  of  this  principle  to  books  adapted  for  more  advanced  readers. 

Now  Ready.    Post  Svo.    Strongly  bound. 
Grimm's  German  Tales.     (Selected.)    Is.  ") 

Andersen's  Danish  Tales.     (Selected.)     1*. 
Great  Englishmen.  Short  Lives  for  Young  Children.  Is.  J 

Friends  in  Fur  and  Feathers.     By  Gwynfryn.     Is. 
Parables  from  Nature.    (Selected.)    By  Mrs.  Gatty.   Is. 
Gatty's  Light  of  Truth,  and  other  Parables,     li. 
Great  Englishwomen.     Short  Lives,     1*. 
•Lamb's  Tales  from  Shakespeare.     (Selected.)     In. 
Edgeworth's  Tales.     A  Selection.     Is. 
Gulh'ver's  Travels.     (Abridged.)     Is. 
Marie :  Glimpses  of  Life  in  France.  By  A.  R.  Ellis.  Is. 
Masterman  Ready.    By  Capt.  Marryat.    (Abgd.)    Is.    . 

Robinson  Crusoe.     Is. 

The  Vicar  of  Wakefield.    Abridged.     I*. 

Settlers  in  Canada.    By  Capt.  Marryat.    (AbJg.)    Is. 

Poetry  for  Boys.     By  D.  Munro.     Is. 

Southey's  Life  of  Nelson.     (Abridged.)     Is. 

Life  of  the  Duke  of  Wellington,  with  Maps  and  Plans.  Is. 

The  Romance  of  the  Coast.     By  J.  Kuncim;m.     1*. 
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London:  Printed  by  STKAHGEWAYS  &  SONS,  Tower  Street,  St.  Martin's  Lane. 
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